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all Departments of H.M. Government. 
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Capital Sums Assured under the Policy are 


added to annually under a 


CUMULATIVE BONUS SCHEME. 





Policies are also issued indemnifying a in relation to the Work- 


men’s Compensation Acts, 1897-1900, the 


mployers’ Liability Act, 1880, 


and at Common Law, and Public Liability (Third Party) Risks. 
R. KENNEDY MITCHELL, Manager and Secretary. 





LAW REVERSIONARY INTEREST 


THANET HOUSE, 231-232, STRAND LONDON, W.C. 


(op 
REMOVED FROM 
EsTABLISHED 1853, 


POSITE THE LAW COURTS), 
No. 24, LINCOLN’S INN FIELDS, W.C. 


TS) 
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REVERSIONS BOUGHT. LOANS MADE THEREON. 
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Current Topics. 
The Publie Trustee Bill. 


WE Anz glad to see that, by the time the Public Trustee Bill 
had come up for third reading in the House of Lords, Lord 
E.iensorouGH had come to see that, as we urged last week, it 
implied a serious reflection on solicitor-trustees. He said he had 
no intention of reflecting on the whole body of solicitors. But, 
instead of moving the omission of his clause, he moved to alter 
it by inserting, in place of the words ‘‘in any trust in which a 
solicitor is acting, or has acted, in the double capacity of solicitor 
and trustee,” the words ‘“‘ any trust in which any person is acting 
in the capacity of trustee, and also in any professional ps. ce rl 
Though the clause is in expression less openly insulting to 
solicitors, its purport remains unaltered, and we trust that every 
means will be adopted to secure its excision in the House of 
Commons. The Bill has now passed the House of Lords. 


The Crown Office Rules. 


WE print elsewhere a somewhat lengthy list of proposed 
revisions of the Crown Office Rules of 1886 relative to proceed- 
ings on the Crown side of the King’s Bench. Division. It will 
be remembered that ord. 68, r. 2, of the R.S. C., 1883, provided 
generally for the application to civil proceedings on the Crown 
side of certain portions of the R. 8. O., and that ord. 59, r. 84, 
provided for applications for prohibition to a county court. It is 
now proposed to annul these rules so far as they are inconsistent 
with the new rules, and to alter a = number of the Crown 
Office Rules, 1886, reproducing, with only necessary verbal 
alterations, the rest of the last-mentioned rules. 


The Education Consolidation Bill. 

Mr. Brerect has presented an ‘ Education (Consolidation) 
Bill” of 115 clauses and five schedules, shortly described in 
& memorandum as “intended to represent, without amend- 
ment, the existing statute law with respect to education in 
England and Wales.” Twenty statutes, from 1870 to 1904 
inclusive, are repealed, fifteen wholly, and five in part. Of 
the enactments suffered to survive, the most important are 
these: sections 27, 28 of the Act of 1870 as to industrial 





schools, and section 75 of the same Act as to the appli- 
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amending Bill should pass, its various clauses can be fitted into 
their proper places in the consolidating Bill, which at present 
has no date of commencement, but can come into operation as 
fused with the amending Bill. This mode of legislation was 
pursued with success in the case of the Lunacy Acts of 1889 and 
1890. It cannot be too highly recommended, but subjects to 
which it can be applied with ease widely differ, and no two 
subjocts could more widely differ in this respect than lunacy and 
education. 


Copyright in Arrangement of Letters of the 
Alphabet. 


THE oasE in which Mr. Justice Joyce refused to restrain the 
publication of a periodical called P. 7. 0., on the ground that it 
was @ close imitation of one called U. 4. P., is an amusing 
illustration of the rule that an injunction will not be granted to 
restrain a new journal from adopting a name similar to, but not 
identical with, that of an existing one, provided that, all 
things considered, the new journal has such distinctive marks 
that persons of ordinary intelligence would not mistake it for the 
old one. The plaintiff seems to have relied on the close resem- 
blance in the exterior of the paper, for it is not easy to detect 
any similarity in the letters forming the title. In Bradbury v. 
Beeton (39 L. J. Ch. 57), which was referred to by the learned 
judge, the resemblance in the title was stronger, for there there 
were two existing publications called Punch and Judy respec- 
tively, and the defendant published a third journal with the title 
Punch and Judy. But it was held that it could not be assumed 
that the mass of mankind would be so far misled or deceived as 
to be induced to buy the paper mistaking it for Punch. We 
need not say that some persons, while conceding that the law is 
in such cases in favour of the defendant, will not altogether 
approve of his conduct. 


The Criminal Law Amendment Bill. 


Notice has been given of a number of proposed amendments 
of the Criminal Appeal Bill, and the objections to an un- 
restricted right of appeal on questions of fact appear to be 
gaining strength. In the report of the eminent lawyers who 
formed the commission to consider the law relating to indictable 
offences, which was presented in 1879, the difficulty of providing 
in a satisfactory way for an appeal upon matters of fact is 
fully recognized, and it is maintained that the only practic- 
able means of giving such an appeal is by permitting 
convicted persons to move, under certain circumstances, 
for a new trial, either on the ground that the 
verdict was against the evidence or on the ground that the 
verdict has been shewn to be wrong by facts discovered subse- 
quently to the trial. If the ground on which a new trial is 
sought for is that the verdict was against the evidence, the 
judge before whom the case was tried ought to have power to 
give leave to the convicted person to apply to the Court of 
Appeal for a new trial. If the convict had an absolute 
right to make such an application, it would be made 
whenever the convict could afford it. By making the 
leave of the judge who tried the case a condition for 
such an application, such motions would be practically con- 
fined to cases in which the judge thought the jury had been 
harsh towards the prisoner. However, when the application was 
made, the Court of Appeal could deal with it as in civil cases. 
With regard to cases, which occur from time to time, where 
circumstances throwing doubt on the propriety of a convictio 
are discovered after a conviction has taken place, the commis- 
sioners were of opinion that if the result of the inquiries of the 

of State was to shew that the propriety of the convic- 
tion was doubtful, he ought to have the right of directing a new 
trial on his own undivided responsibility. The commissioners 
proposed that the Court of Appeal should have power to call for 
the judge’s notes, and to se ge them, if they are considered 
defective, by any other evidence. This could easily be done if 
the court at criminal trials were empowered to direct the evidence 
to be taken down in shorthand by an authorized shorthand 








inconvenience which must attend an absolute right of appeal in 
criminal cases. 


Professional Disbursements. 


THE QuEsTIoNn of what sums paid by a solicitor on behalf of hig 
client are to be entered as professional disbursements in his bil] 
of costs, and what should be placed in the cash account, is of 
great importance with reference to the incidence of costs of 
taxation, and the decision this week of the Court of Appeal in 
Re Blair & Girling (Times, 16th inst.) follows other recent 
decisions of the same tribunal in restricting the scope of 

rofessional disbursements. The general rule was laid down by 
Ford LaneGpatE in Re Remnant (11 Beav., p. 613): “Those 
payments only which are made in pursuance of the professional 
duty undertaken by the solicitor, and which he is bound to 
perform, or which are sanctioned as professional payments 
by the general and established custom and practice of the 
profession, ought to be entered or allowed as professional dis- 
bursements in the bill of costs.’”’ But the test of the rule lies 
in its application. In Re Kingdon § Wilson (50 W. R. 533; 
1902, 2 Ch. 242) it was held that a payment for estate duty 
was not a disbursement which should be entered as such in the 
bill of costs, and Re Lamb (37 W. R. 506, 23 Q. B. D. 5), 
which allowed probate duty as a disbursement, was overruled. 
A circumstance which seems to have weighed with the Court of 
Appeal was that, if Re Lamb were upheld, it would be practically 
impossible in a large number of cases for the client to obtain 
the costs of taxation to which a bill might have been justly 
subjected. In Re Buckwell § Berkeley (51 W. R. 21; 1902, 2 
Ch. 596) this consideration did not arise, the sums in question 
being small, but it was held that moneys paid by the solicitor 
to the ‘‘ Security for Costs Account” in respect of discovery and 
interrogatories were not ‘‘disbursements” within section 37 of the 
Solicitors Act, 1843. The decision was based upon the ground that 
the payment was not one which the solicitor was bound either in 
law or by custom to make. The present case of Re Blair § Girling 
was nearer to Re Kingdon & Wilson (supra). Solicitors who 
had been employed in the formation and registration of a com- 
pany paid on the registration £150 for the ad valorem stamp duty 
on the amount of the nominal capital, and subsequently included 
this as a disbursement in their bill of costs. The total amount 
of the bill was £525 and £83 was taxed off. This was under 
one-sixth if the inclusion of the £150 was correct, and over one- 
sixth if it was incorrect, and the bill was correspondingly 
reduced. Hence the costs of the taxation depended on this ques- 
tion. Apart from Re Kingdon & Wilson, it might be forcibly 
argued that in registering a company the registration fees are 
disbursements for the purposes of the solicitors’ bill, and 
there is probably a considerable body of practice to this effect. 
But the resemblance between the ad valorem capital duty in the 
case of registering a company and the estate duty in proving a 
will is too strong to be disregarded, and the Court of Appeal 
came to the conclusion that the capital duty was not to be treated 
asadisbursement. In view of these two decisions, we imagine 
that it must be regarded as settled that large payments such as 
those in question are always to be entered in the cash account. 


An Important Trade Union Decision. 


THE LONG 5 ig between the parties in the case of the 
Denaby and Cadeby Main Colliery Co. v. Yorkshire Miners Associa- 
tion has at last come to an end by the unanimous decision of the 
House of Lords affirming the decision of the Court of Appeal 
in favour of the defendant trade union. Thg Union consists of 
a large number of local branches and a central organization, 
and the strike was originally brought about by two of their 
branches and their officers, against the rules of the Union and 
without any authority from the central council. In these 


circumstances it has been held that there was no evidence to 
justify the finding of the jury that the branches and their officers 
were agents of the Union so as to make the Union responsible 
for their acts in procuring the workmen to break their contracts; 





and that there was no evidence of any such ratification of their 
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acts as to make the Union responsible. So far the House of 
Lords were in complete agreement with the three judges of the 
Court of Appeal who heard the case. As to other questions, 
however, the Master of the Rolls differed from Maruew and 
Qozens-Harpy, L.JJ. The jury had further found that, by 
granting “strike” pay illegally to the men, and by other 
means, the Union had wrongfully maintained the strike. It 
will be remembered that this is not the only case which 
arose out of this famous strike. After the strike had gone on 
some time, and had, according to the men’s view, became a lock- 
out, and no longer a strike, the Union paid strike money to the 
men. One of the men, however, alleging that such payment 
was contrary to the rules of the society and a breach of trust, 
and, therefore, illegal, took proceedings against the Union to 
restrain such payment. These proceedings also reached the 
House of Lords, who decided in Howden vy. Yorkshire Miners 
Association (1905, A. OC. 256) in favour of the validity of an 
injunction which had been granted against the payments. The 
strike then collapsed, and the company s their action. 
The Master of the Rolls thought that this wrongful giving 
of strike pay, and so prolonging the strike to the great loss of 
the colliery company, made the Union liable in damages, 
and he, therefore, dissented from the other judges in 
setting aside the finding of the jury. The House of Lords, 
however, have affirmed the decision of the majority of the 
court below on these points. They were, of course, bound by 
their own decision that the giving of this strike pay was un- 
lawful, They decided, however, that, although that was so as 
between the members of the Union and their trustees and officers, 
who sanctioned the payment, still the company, who had no 
interest whatever in the money, were not wronged by its 
illegal application. It is not an unlawful act to subscribe 
money for the support of men on strike, and it cannot become 
an unlawful act from the fact that those subscribing were com- 
mitting a breach of trust in so using the money. This is a most 
important decision for trade unions and employers. Of course, 
it may be that legislation will soon take away all its impor- 
tance; but until the law is changed, the Unions have got a 
powerful weapon in this case. It is very difficult indeed in 
many cases to find out who is primarily answerable for a strike. 
In future cases it will no doubt be more difficult than ever to 
prove that any local strike was directly authorized by any power- 
ful Union. The men must strike contrary to the rules, and 
against the advice, of the Union. Then, being out on strike, 
the Union can help them without incurring any further risk 
than the granting of an injunction, which risk may be greatly 
diminished by a wise alteration of rules. ». 


Roman Catholic Disabilities. 


Mr. Hearty has asked Mr. Birrett some puzzling questions 
in connection with the Roman Catholic Emancipation Act, 1829 
(10 Geo. 1, c. 7), s. 16, as printed in the mount edition of the 
Statutes Revised. That section enacts that : 


“Nothing in this Act contained shall be construed to enable any 
persons, otherwise than as they are now by law enabled, tohold .. . 
any office or place whatever in, or belonging to, any of the Universities 
of this realm; or any office or place whatever belonging to any of the 
colleges or halls of the said Universities, or the colleges of Eton, West- 
minster, or Winchester, or any college or school within this realm. . . .” 


Mr. Hzaty asks (1) whether the above enactment is still in force, 
(2) if not, why is it printed as unrepealed in the last edition of 
the revised statutes, and (3) whether Mr. Brrretz will take 
rman g of the present Education Bill to repeal it, if it be still 
in force? Mr. Brrrewt replies that he is unaware of any general 
repeal, ‘‘as regards England and Wales” of the “ disabilities 
referred to,” but points out that a foot-note to the revised 
statutes states (as the fact is) that so much of the Act of 1829 
as relates to any of the Universities of Oxford, Cambridge, or 
Durham, or any of the colleges therein, is repealed by section 8 of 
84 & 35 Vict. c. 26 (the Universities Tests Act, 1871); and adds 
that very difficult legal questions are raised by the words “ any 
college or school withia this realm”; that similar disabilities 
are imposed on Protestant Dissenters by the Nonconformist 
Relief Act, 1779 (19 Geo. 3, ¢, 44), ‘for the relief of Protestant 
Dissenting ministers and schoolmasters”; that he is not 


responsible for the issue of the revised statutes; and that “ the 


point, if it be one,” as to these disabilities ‘‘ shall have his very 
careful consideration.”” We have little doubt that the expression, 
“any college or school,” would include any public elementary 
school of the present day, but the Act itself imposes no dis- 
ability, but merely prevents the removal of any which may 
have existed in 1829; and such severe enactments as 11 & 12 
Will. 3, c. 4, which punished Jesuit teachers with perpetual 
imprisonment, and was repealed in 1778 by 18 Geo. 3, c. 60, 
have gradually disappeared from the statute by the operation of 
the Religious Disabilities Act, 1846, and similar enactments. 
Any difficulty which may arise out of the Act of 1829 itself is 
somewhat increased by the issue of a cancel (issued about 1894) 
of four pages of the volume of the revised statutes which 
contains that Act (published in 1891). We have, however, 
collated the original print of section 16 with the cancel, and find 
that the two alterations made do not affect the question dis- 
cussed, but relate to the office of Lord Chancellor of Ireland 
(necessitating another footnote) and to the United Church of 
England and Ireland. 


The Workmen’s Compensation Act. 

A coop example of the great difficulty of construing the 
Workmen’s Compensation Act, 1897, is supplied by the recent 
case of Back v. Dick, Kerr, § Co. in the House of Lords. The 
question was as to the meaning of the expression “‘on or in or 
about an engineering work” ; and it proved to be of sufficient 
difficulty to divide the House ; so that the decision of the Court 
of Appeal was only affirmed by three totwo. The respondents 
were contractors for converting a horse tramway into an 
electric tramway. The new rails were stacked till wanted 
in a yard belonging to a railway company, which yard 
abuts upon a street along which the tramway runs. The 
accident occurred in this yard to the appellant, a man 
engaged in unloading rails from the railway trucks and stacking 
them. No work was at the time being carried out upon the 
tramway within 700 yards of the railway yard. The House of 
Lords, affirming the Court of Appeal, have decided that the 
injured man was not employed on, in, or about an engineering 
work, and was not entitled to com tion. All the lords 
agreed that the words “on or in or about” refer to locality, and 
secure that, to be within the Act, the accident must have happened 
in, or in proximity to, some defined place. Beyond this there was 
considerable divergence of opinion, but a majority held that there 
was no evidence on which it could be found that the yard was an 
engineering work or in such proximity to an engineering work 
as to come within the words of the Act. Such decisions are 
very unsatisfactory, and the arguments on such questions are 
often in the highest degree artificial and un and very 
unprofitable, except in regard to the narrow point in dispute. 
We have no doubt that counsel, in trying to construe the \ +, 
are often ashamed of the arguments they have to use, aud 
that judges are still more ashamed of the ludicrous judgments 
they have to give. In this case Lord Davey said: “The 
decisions of the court on this Act inevitably lead to results 
which must appear arbitrary and capricious. It is hard for 
those who suffer to understand why some accidents give a right 
to compensation and others do not. The Aet does not pretend 
to logical consistency, and perhaps it was too much to expect 
that a tentative experiment should attain it.” No doubt soon 
we shall have an Act which will render it unnecessary to ever 
again read a large number of the decisions on the existing Act, 
and which will remove a number of incongruities. It remains 
to be seen, however, whether it will not raise a new crop of its 
own, or break up new ground for the lawyers. 


Continuance of Partnership after Death of One 
of Two Partners. 

Tue Scorrisa Court of Session had recently, in the case of 
Wallace v. Wallace's Trustees, to deal with a point of some 
novelty, though it can scarcely be said that it was one of diffi- 
culty, under the Partnership Act, 1890. By section 27 (1) wherea 
partnership, entered into for a fixed term, is continued after the 
term is expired and without any express new agreement, the 
rights and duties of the partners remain the same as they were 
at the expiration of the term, so far as is consistent with the 





incidents of a partnership at will: (2) A continuance of the 
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business of the partners, or such of them as habitually acted 
therein during the term, without any settlement or liquidation of 
the partnership affairs, is presumed to be a continuance of the 
— By section 32, ‘subject to any agreement 
etween the partners, a partnership is dissolved (a) if entered 
into for a fixed term, by the expiration of that term:” The 
late Forszs Tomson Wattacz, on the 28th of February, 
1895, entered into an agreement of co-partnership with 
Wirt1aM Sueruerp, solicitor, by which it was agreed that 
a law business should be carried on between them as formerly, 
under the same firm name, for five years from the Ist of 
January, 1895. The agreement contained a clause that, in the 
event of the death of the senior partner (WataAcE) during 
the subsistence of the partnership agreement, the business 
should thereafter be carried on for a period of five years 
subsequent to his death by the surviving partner, and that 
the surviving partner should give a certain portion of the 
gg to the representatives of the predeceasing partner. 
he term expired on the 3ist of December, 1899, and Mr. 
Wattace died on the 2nd of January, 1900. No new express 
agreement had been entered into. The question was whether 
there was sufficient evidence of a continuance of the business by 
the partners, or either of them, after the expiration of the term, 
so as to entitle the representative of the deceased partner to an 
account. The Court of Session, reversing the decision of the 
Lord Ordinary, held that there could not be a continuance of the 
artnership without partners. Here it was impossible after the 
eath of Wattace that there could be a continuance of the 
partnership, because there were no partners. The continuance 
of the business was a matter of fact, and the fact could never be 
— from a mere casual performance of some ordinary 
uty by one of the partners on a single day. Nothing was 
averred to shew that the business was continued at all during 
the time that might have elapsed between the expiration of the 
fixed term and the death of Watzacz. We think that English 
lawyers will agree that, before section 27 can take effect, there 
must be two persons in the partnership from whose acts a 
resolution to continue the partnership may be inferred. 


The Land Tenure Bill. 


Autnovex there appears to be little prospect that the Bill to 
amend the law relating to the tenure of land, brought in by 
Mr. Acar-Rosarres, will become law this session, its provisions 
have already caused considerable anxiety to landowners. We 
discussed them, as they originally stood, ante, p. 321, but it may 
be well to recur to the subject. The object of the Bill 
is stated to be to extend, cheapen, and simplify the law of 
compensation for tenants’ improvements. The common law, 
giving little or nothing to the tenant by way of tenant 
right, after having been modified by special agreement or 
local custom, has been practically superseded by the Agricul- 
tural Holdings Acts, by which the right of the tenant, on qutting 
his holding, to obtain from his landlord compensation for 
oo geome of a specified kind is fully recognized. The new 
Bill makes material additions to the statutory law. Besides 
giving the tenant compensation for damage by game, it gives 
him or his agent the right within certain limits to use fire-arms 
to kill hares and rabbits on his holding. This right, in cases 
where the game is reserved by the landlord, will be regarded by 
him with little favour. But he will read with even less patience 
clause 5, which enacts that where the landlord unreasonably, 
and without good or sufficient cause, terminates, or refuses to 
grant a renewal of, the tenancy, or unreasonably requires more 
onerous conditions as terms of such renewal, the tenant, upon 
quitting the holding, shall be entitled to compensation for dis- 
turbance, which shall mean, in addition to any compensation 
due to the tenant for improvements under any Act or agreement, 
a further compensation in respect to the loss which the arbitrator, 
in default of agreement, shall find to be sustained by the tenant 
by reason of quitting the holding. This clause is undoubtedly 
@ serious interference with freedom of contract, and may be 
said to enlarge the estate and interest of the tenant with no 
regard to the bargain between him and his landlord. Those 
who support this measure will be required to give the 
strongest proof that it is calculated to promote the interests 
of agriculture, 








Sale of Beer Without a Licence. 


A vecision of the Supreme Court of Victoria in the case of 
Graves v. Panam is of interest as shewing the circumstances 
which ought to be considered in deciding whether wine or beer 
ordered by a customer at a restaurant has been actually sold to 
him by the keeper of the restaurant. The facts proved were 
that two detectives visited the restaurant of the defendant, who 
had no licence authorizing him to sell beer. One of them 
said to the waiter, ‘“‘Bring me a large bottle of English ale,” 
The waiter said ‘1s. 6d., please.” The detective gave the 
waiter ls. 6d., who handed the money toa boy. The boy gaye 
the sixpence to the defendant, who retained it, and with the 
shilling the boy purchased a bottle of ale at a neighbouring 
hotel and brought it back to the restaurant, where it was con- 
sumed. In cross-examination the detective admitted that he 
had been in the restaurant on previous occasions, and that he 
knew the defendant would send out for the beer. Upon an 
information for selling beer without a licence, it was contended 
by the defendant that there was only one sale—that from 
the hotel keeper to the defendant as agent for the customer, 
and that the charge of 6d. was made for what is known as 
‘‘ corkage” for the services involved in sending out to the hotel 
for the liquor, for drawing the cork, for waiting on the customer, 
for the use of the glasses, table-cloth, &c. The court held that 
upon the evidence the magistrate was not bound to convict, and 
that all the circumstances of the case must be considered. If 
any person went into a restaurant, not knowing the practice exist- 
ing there, and asked for a bottle of beer and was told that they 
wanted 1s, 6d. for it, and nothing more occurred, the magistrate 
ought to convict. But here the detective knew perfectly well 
what the practice was; he knew what the whole transaction 
would be from end to end ; knew that the defendant intended 
to retain 6d., and had on previous occasions seen the same thing 
done. In the result, it could not be said that he was buying 
from the restaurant keeper. The conclusion to be drawn from 
this decision is that in similar cases it would be prudent for the 
restaurant-keeper or his waiter to take the opportunity of saying 
that the liquor must be sent for, and, therefore, he must ask for 
the money. 


Deputy County Court Judges. 

THE guEstion of the power of a county court judge to appoint 
two deputies to act respectively in different courts on his circuit, 
which was raised in Rex v. Lloyd (1906, 1 K. B. 552), shewed 
some divergence of opinion in the Court of Appeal, and Movurroy, 
L.J., was disposed to deny the power, though in the resuls 
he concurred with VauecHan WIttiams and Sriatine, L.JJ., 
in affirming the decision of the Divisional Court (54 
W. R. 410; 1906, 1 K. B, 22) and holding that the 
power existed. The County Courts Act, 1888, does not 
seem to give any very clear indication on tue point. The power 
for the judge to appoint a deputy is conferred by section 18, 
and it can be exercised, either in case of illness or unavoidable 
absence, upon communication of the appointment to the Lord 
Chancellor, or with the approval of the Lord Chancellor, for 
any time or times not exceeding two months in the year; and it 
is provided that every deputy ‘‘during the time for which he 
shall be so appointed shall have all the powers and privileges, 
and perform all the duties, of the judge for whom he shall have 
been so appointed.” This, as Mourron, L.J., pointed ou’, 
looks very much as though the deputy, when once appointed, 
stepped into the entire position of the judge for whom he was 
deputy, and assumed the whole of his functions and powers. 
On the other hand, section 21, which deals with the effect of the 
death or resignation of the judge upon the position of the 
deputy, provides that ‘‘ he shall continue to act in all the courts 
to which he was appointed ” until the Lord Chancellor otherwise 
orders or a successor is appointed, and this provision appears 
to contemplate that the deputy is appointed to particular courts 
and not to the courts of the circuit generally, and in favour of 
this construction there is a practice of old standing. ‘‘ Both 
from admissions made at the bar,” said the learned Lord 
Justice, ‘“‘and from inquiries which we have ourselves 
made, it appears that there has been a uniform practice 
for at least twenty-five years—certainly for a period commencing 
anterior to the Act of 1888, which, though to some extent all 
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amending, was mainly a consolidating Act—of allowing a county 
court judge to appoint separate deputies for his different courts. 
That practice was not adopted without, I will not say judicial, 
put administrative sanction of the highest judicial authority, 
namely, that of successive Lord Chancellors.” It was natural, 
when the provisions of the Act were doubtful, to have regard to 
such practice, and it has now been confirmed by the Court of 


Appeal. 








Covenants for the Protection of 
Licences. 


In settling the form of covenant in the lease of a public-house 
for the protection of the licence it is of course desirable from the 
lessor’s point of view to throw upon the lessee full responsibility 
for conduct which imperils the licence whoever may be the 
actual occupier of the house at the time, and the recent case of 
Palethorpe v. Home Brewery (Limited) (ante, p. 463) shews that 
this is the effect of a covenant which in terms absolutely binds 
the lessor to conduct the premises properly as a public-house. 
The case of Bryant v. Hancock § Co. (1898, 1 Q. B. 716; 1899, 
A. 0. 442) may be called the leading case on the subject, though 
to a large extent it was concerned with the very special form 
of covenant there under consideration. The covenant was 
to the effect (1) that the lessee and his assigns would 
“keep the premises open every lawful day, and conduct 
the business in a proper and orderly manner, so as to 
afford no ground or pretence for discontinuing the licences 
thereof”; (2) that they would not “wilfully do or suffer any act 
or thing which might be . . . a reasonable ground for the 
withdrawing or withholding of” the licences; and (3) that they 
would “ from time to time during the continuance of the term 
of the lease apply for . . the renewal of such licences.” 
Upon the covenant in this form questions arose as to the 
meaning of the different terms ‘‘ discontinuing,” ‘‘ withdraw- 
ing,” and “‘ withholding ” a licence, and as to the scope of the 
word “assigns.” The original lessee had assigned the residue 
of the term to the defendants, Hancock & Oo., who had underlet 
the premises. The underlessee was convicted of having on 
one occasion permitted drunkenness upon them, and on the 
next application for renewal of the licence the conviction was 
made the reason for refusing the renewal. At the trial before 
Lawrance, J., the lessor obtained judgment for £5,300 damages 
for breach of the covenant, but this was reyersed in the Court of 
Appeal, and the decision of the Court of Appeal was affirmed by 
the House of Lords. 

The defect in the covenant was that the first and second parts 
had a different scope, and while the first, which it was held 
referred only to forfeiture, was absolute, and made the lessee or 
his assignees liable for the consequence of forfeiture by whom- 
soever caused, the second, which referred to refusal to renew, 
was limited to refusal caused by the wilful conduct of the 
lessee and his assignees. This was the part of the covenant 
on which the plaintiff could have succeeded had the underlessee 
been in the position of an assign, but, notwithstanding that some 
colour is given to this view by the decision of Fry, J., in Tuite 
v. Gosling (11 Oh. D. 273), it was held that the well-known distinc- 
tion between an underlessee and an assignee was to be observed, 
and hence the defendants were not liable for the loss of the 
licence due to refusal to renew on account of the conduct of 
the underlessee. It was said in the judgment of the Court of 
Appeal that if the covenantor or his assigns were to be liable for a 
tenant of the assignee causing the licence not to be renewed, 
there should either be a clear and absolute covenant that they 
would be so liable, or a covenant that such tenant would do 
nothing to jeopardize a renewal. In the House of Lords no 
question was raised as to the correctness of the meaning given 
to the term “assigns,” and the judgments turned on the effect 
to be given to the terms “ discontinuing,” “ withdrawing,” and 

withholding ” a licence, which the draftsman had used, instead 
of specifying in the ordinary way the two cases of forfeiture and 
yaa to renew. In the result it was held, as in the Court of 
i oepeal, that the first part of the covenant was to be referred to 

siture and the second to refusal to renew. Consequently 


there had been no breach of covenant on the part of the defend- 
ants, the assigns of the lease. 

It follows, therefore, that where, as is usually the case, the 
lessee and his assigns are to be made liable for the misconduct 
of an undertenant, the covenant must be either absolute in form, 
so as to be a guarantee against the forfeiture or non-renewal of 
the licence, or must refer expressly to the undertenant or 
occupier, and make the lessee liable for his conduct. That a 
lessee cannot be expected to give an absolute guarantee that the 
licence shall be in existence at the close of the lease was pointed 
out by Lord Suanp in Bryant v. Hancock § Co. (supra). ** It is,” 
he said, ‘‘ hardly conceivable that a tenant should undertake 
such an obligation when it is borne in mind that licences are 
frequently not renewed owing entirely to local circumstances, 
such as the view of the justices that the number of houses in a 
given area is too great, and should be diminished.” And, of 
course, the Licensing Act, 1904, has now made any such 
absolute guarantee unnecessary. All that is uired is 
that there should be an absolute guarantee against loss 
of the licence by misconduct, whether of the covenantor or 
other person responsible for the management of the premises, 
and an instance of the covenant being held effective to this 
extent occurred in Mumford v. Walker (71 L. J. K. B. 19), where 
the lessee had covenanted for himself and his assigns that he 
would at all times during the continuance of the demise so 
conduct the house as to afford no reasonable ground for the 
justices refusing to renew the licence or objecting to the renewal 
of the same. The assignees of the lessee sublet to a tenant from 
year to year who, while occupier and licensee of the house, com- 
mitted breaches of the Licensing Acts for which he was convicted, 
and the value of the house as a licensed house was in consequence 
diminished, although the licence had not been forfeited or with- 
held. It was held by Rivuey, J., that the covenant was an 
absolute covenant that the premises should be conducted without 
imperilling the licence, and hence the assignees were liable for 
the depreciation due to the misconduct of the occupier. 

On the other hand, a more limited effect was given to the 
covenant which was under consideration in Wilson v. Twamley 
(52 W. R. 529; 1904, 2K. B. 99). There the lessee covenanted 
for himself and his assigns that he would not do or suffer to be 
done on the premises any act whereby the licence might be 
forfeited or indorsed, or the renewal thereof withheld. The 
assignee underlet to a tenant who covenanted to keep the licence 
in force, and to conduct the house in a proper and orderly 
manner, and not to do any act whereby the icence might be 
imperilled. A servant of the undertenant served a drunken 
man with liquor, and the undertenant was convicted of an 
offence against the licensing laws, and the renewal of the 
licence was in consequence refused. The covenant in the head 
lease was, it will be observed, not in the absolute form that the 
premises should be properly conducted, but only that the lessee 
and his assigns would not do or suffer any act whereby the 
licence should be imperilled. Hence the question was whether 
the assign had suffered the act whereby the licence was lost, and 
the Court of Appeal held that he had not. ‘ Primd facie,” 
said Coxtins, M.R., “the meaning of the“words ‘do or suffer 
to be done’ is that they must involve the doing of some 
act, or some abstention from action, by the covenantor 
himself, or by some person standing in the relation of 
agent to him, a relation which does not exist between lessor 
and lessee.” And Romer, L.J. said: “It is not a covenant 
that no act whereby the licence may be lost shall be done or 
suffered on the premises, but that the covenantor will not do or 
suffer any act to be done on the premises. A man may do an 
act himself or by his servant or agent, but not by his uader- 
tenant, unless he has expressly authorized him to do the act.” 
Here there was no such authority by the assignee for the act 
which caused the loss of the licence, and he was therefore not 
liable. 

This distinction between covenants which are absolute and 
which make the lessee or his assigns liable for the acts of the 
occupier, and covenants which are limited to the acts of the 
lessee or his assigns, is further enforced by Palethorpe v. Home 
Brewery Co. (Limited) (supra). The defendants, who were the 
lessees, had covenanted that they would not during the term 





open or use the house, or suffer the same to be opened 
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or used, for any other purpose than as a beerhouse, and 
the covenant continued: “ And also will at all times during the 
said term keep and conduct the same in a regular and proper 
manner in every respect, and will apply for a renewal 
of the existing licence and shall not knowingly or 
willingly do or suffer any act whereby the same may become 
indorsed, forfeited, or the renewal thereof refused, and will not 
commit any offence against the licensing law for the time being 
in force.” The lessees sublet to a tenant from year to year who 
was convicted of having permitted drunkenness upon the 
premises, and the renewal of the licence was refused. The latter 
part of the covenant was restricted in the same manner as the 
covenant in Wilson v. Twamley (suprd), and upon this the 
lessees were not liable; but the former part, so it was 
held by Farwett, J., and the Oourt of Appeal, was an 
absolute covenant that the house should be conducted in a 
regular and proper manner, and, since there had been a breach 
of this absolute covenant, the defendants were liable in 
damages. There was no ground, in the circumstances of the 
case, such as existed in Bryant v. Hancock § Co. (supra), for 
excluding the operation of the absolute part of the covenant 
and hence it had its natural effect, and was not restricted by the 
qualification introduced into the latter part. A covenant for the 
protection of the licence can thus be made effectual to cover the 
acts of the occupier by imposing upon the lessee an obligation 
to conduct the house in a proper manner; or, if preferred, the 
covenant can expressly refer to the underlessee or other person 
lawfully in occupation (see Encyclopedia of Forms, vol. 7, 
p- 372), and make the lessee and his assigns liable for the 
conduct of such occupier. 








The Work of the Courts in 1904. 


Tue votume of Civil Judicial Statistics for 1904 which has 
just been issued contains. the usual interesting introduction by 
Sir Joun Macponett. The totals of proceedings which were 
begun during the year are swollen by the enormous amount of 
county court business. Thus, out of 1,518,527 matters, no less 
than 1,395,933 were in the county courts, and here there was 
the substantial increase of some 53,000 on the previous year. 
Actions in the King’s Bench Division also shewed an increase— 
76,996 as compared with 73,621 in 1903, but of course these 
actions, like those in the county court, are in the main a means of 
erllecting debts. In the Chancery Division the number of 

roceedings begun—6,788—was the smallest for many years. 

o diagrams which Sir Jonny Macponett has prepared shew a 
very singular resemblance between the variations (1) of civil 
proceedings commenced and criminal proceedings in each year 
from 1884 to 1904, and (2) of county court plaints and non- 
indictable offences. The approximation is particularly close in 
the case of civil proceedings begun and criminal trials, though 
it is perhaps not obvious why the statistics of these twin 
branches of the law should rise and fall together with such 
marked regularity. 

Both in the Judicial Committee and in the House of Lords 
there was a falling off in 1904; in the former tribunal 93 
appeals as compared with 113 in 1903, and in the latter 73 as 
compared with 80. In the Judicial Committee the diminution 
was due to the Indian appeals, which were 45 against 62. 
Australia and New Zealand shewed an increase, the appeals 
being 24 as against 16 in 1903. Sir Jonn Macpone xt calls 
attention to the large number of reversals in both these courts. 
In the House of Lords there were 20 reversals as against 29 
judgments affirmed ; in the Judicial Committee 32 reversals as 
against 46 affirmed. At first one is tempted to assume 
that all judgments of inferior courts are primd facie 
of doubtful correctness, and that it is a good policy 
to take the further chance of an appeal to the House 
of Lords. But of course the uncertainty of the law is 
not so great as these figures seem to suggest. A case is not 
taken to either of the courts of final appeal unless it is recog- 
nized by competent advisers that the decision appealed from is 
at least open to grave doubt, and it is only upon such doubtful 
cases that an appeal is B ee corny Hence, it implies no slur 
upon the lower tribunals that there should be a pretty even 








chance of securing a reversal. Attention is drawn by Sir Jouy 
Maopong.t to the fact that the cost of appeals to the House 
of Lords is largely in excess of those to the Judicial Committee, 
In the House of Lords the average amount of costs allowed 
was £363; in the Judicial Committee £263. This seems to 
reverse what might be supposed to be the relative cost of 
appealing to these two courts. 

The statistics of the Court of Appeal shew that the chance 
of obtaining a reversal there is considerably less than in the 
House of Lords. Out of 737 appeals in 1904 109 were with- 
drawn or arranged, in 349 the judgments appealed from were 
affirmed, in 46 varied, and only in 185 reversed, while 48 
were otherwise disposed of. This bears out what we have 
justsaid. To go to the Court of Appeal is easy, and appellants 
take this step on slenderer chances of success than when they go 
to the House of Lords. The King’s Bench statistics for 1904 
shew an increase in the number of actions tried on circuit—s42 
as against 777 in 1903; but Sir Joun MacpongE xt observes that, on 
the other hand, the actions tried on circuit thirty years ago (1874), 
when the population of the country was 29-73 per cent. less than in 
1904, were 1,016, or 20°67 per cent. greater. The state of business 
outside the courts is reflected in the figures for the Commercial 
court, there being only 167 actions set down in 1904 as against 
an average of 213 for 1900-04. An interesting table has been 
prepared shewing the manner in which judgments are obtained. 
in the High Court. Out of a total of £6,637,186 there was 
obtained by default £3,921,613; under order 14 £1,943,467; after 
trial with a jury £200,820; and without a jury £244,878 ; and in 
other ways £326,408. This enforces the remark made above, 
that the High Court is toa large extent a debt collecting agency. 

Another interesting feature is an analysis, prepared by Master 
Kine, of bills of costs in twenty King’s Bench witness actions 
taken atrandom. A total for the twenty bills of £3,065 is divided 
as follows: Solicitors’ costs, £1,532; counsel’s fees, £887 ; court 
fees £265; witnesses’ expenses, £353; and other disbursements, 
£28. Master Krne remarks that a similar selection of Chancery 
actions would shew a slightly larger percentage of profits to the 
solicitor, whilst a similar number of bills taxed under the Lands 
Clauses Act, and after arbitration, would certainly shew a very 
much smaller profit for him and a very much larger amount for 
witnesses. 








Companies Carried on to Benefit 
Debenture-holders. 


In 1865, in Bowes v. Hope Life Insurance Co, (11 H. L. C. 389), 
Lord CRANWORTH expressed the opinion that a creditor of a 
company whose debt is presently due, and who cannot get payment 
of it, is ex debito justitie entitled to a winding up by the court, and 
that, ordinarily speaking, it is the duty of the court to make the 
order. In 1873, in Re Western of Canada Oil, &c., Co. (Li. R. 17 Eq. 1), 
Lord SELBORNE, L.C., when sitting for the Master of the Rolls, 
said: ‘‘I eutirely agree with the doctrine of Lord CranworTH—that 
if a creditor cannot get paid without winding up, it is ex debito 
justitie that he should have a winding-up order.” Nevertheless 
Lord SELBORNE ordered the petition to stand over for some months. 
When it came on again, before JEssEL, M.R., he made a winding- 
up order, but observed, after quoting Lord SELBORNE’s words, “‘ At 
the same time it is not to be said that this isa rule without exception, 
or that the court has not power to direct the petition to stand over.” 
The remark as to standing over did not add to the Jaw, as Lord 
SELBORNE had already ordered the petition to stand over; but dir 
GEORGE JESSEL was evidently thinking of some other exceptions. In 
1876 in Re St. Thomas’ Dock Co. (2 Ch. D. 116), after again quotin 

Lord SELBORNE, he says: ‘‘ That means when he” (the poh area 
“can get something under the winding up. «It is not that he 
cannot get paid without, in the sense that he cannot get paid with 
either, but it is that he cannot get paid without, and there is 
some chance of getting paid with. That is the meaning of the 
sentence as I understand it.” This is the first exception to the 
ex debito justitee rule—that a winding-up order will not be made where 
Se petitioning creditor has no reasonable chance of obtaining any benefit 
Yy it. 

In St. Thomas’ Dock Co. the assets were covered by debentures for 
sums exceeding the value of the assets, and there was no probability 
of getting anything. But there was another prominent feature m 
the case—the petition (which was by a creditor for a smal] amount) 
was opposed, not only by the company, but by the holders of most 
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of the debentures and by the largest unsecured creditor, and no 
creditor supported it. Referring to this, Sir GzorGE JESSEL said: 
“T cannot help seeing that if ever there was a case in which the court 
ought to have regard to the 91st section and the power given [by] it 
—it is only a power—this is the case.” Section 91 of the Act of 
1862 is one of the provisions of that Act enabling the court in all 
matters relating to the winding up ‘‘to have regard to the wishes of 
creditors and contributories.”” The opposing creditors were moderate 
in their demands, and only asked that the petition might stand over 
in order that the company might have a fair opportunity of working 
its dock. The petition was ordered to stand over for ‘six months 
on special terms. ; 
The St. Thomas’ Dock case and the Western of Canada case (in 
which also there was strong opposition by creditors) and Re Uruguay 
Central, &c., Co. (11 Ch. D. 372) foreshadow the second exception, 
more clearly laid down in a subsequent case, to the ex debito justitie 
rule. The Uruguay case came before Sir GEORGE JESSELin 1879. The 
petitioning creditor, if he was a creditor, was opposed by the com- 
pany and all the other bondholders, and no one supported him. The 
judge found ‘‘ that the petitioner will never get anything more by a 
winding-up order than he is getting now—he can only get the 
income”’ Sir GEORGE JESSEL said truly that it had been decided that 
section 91 authorized the court ‘‘even to refuse a winding-up order,” 
adding that ‘‘ as a general rule, a creditor is entitled to a winding-up 
order ex debito justitie, but that rule is not without an exception” ; and 
later on, ‘‘ Having regard to the wishes of the creditors in the matter, 
I think on the second ground the court will properly exercise judicial 
discretion by refusing the order.” The Uruguay case, if examined care- 
fully, seems to shew that there is an altogether distinct exception to the 
ex debito justitie rule when the bulk of the creditors oppose the petition. 
In 1883 the earlier cases all came before the Court of Appeal in Re 
Chapel House Colliery Co. (24 Ch. D. 259). There a debenture-holder 
for a smal] amount petitioned for winding up, no one supported him, 
and the company and the bulk of the debenture-holders opposed. 
The first mortgagee was in possession of the company’s colliery, and 
working it at a profit, and an immediate sale would not have realized 
enough to pay anything to the debenture-holders. BAccatuay,L.J., 
referring to the ex debito rule as laid down by Lords CranworTH 
and SELBORNE, said: ‘‘ This proposition is expressed in very general 
terms, but it has subsequently been almost universally considered 
that these remarks only apply as between the petitioning creditor and 
the company, and that where the interest of the body of creditors 
comes in, the court will have regard to the 91st section of the Com- 
pavies Act, 1862.” Here, then, is the second and separate exception 
to the ea debito justitie rule—viz., where the bulk of the creditors oppose 
the petition. The learned judge’s remarks are, however, somewhat 
weakened by his adopting en bloc the head-note of the Uruguay cage, 
which states that the exception laid down by JEssEL, M.R., is ‘‘ where 
all the other creditors oppose the petition, and it appears that the 
petitioning creditor will not be in a better position by obtaining 
a winding-up order.” However, BAGGALLAY, L.J., intimates that 
there may be other cases in which the cogrt would dismiss the 
petition. In the same case Corron, LJ., refers to the fact of other 
creditors opposing the petition; but says that his main ground for 
saying that it should be dismiss+d is that where there are no assets 
which can be got in the ex debito justitie rule does not apply, and 
“that the maxim in fact amounts to this—that if there are assets it is 
as a general rule the right of the creditors to have them made 
available by a winding-up order.” BowEn, L.J., is very clear 
in enunciating the two separate exceptions to the ex debito justit.e 
rule, He says: “I think that it is used in a special sense. 
I do not think that it was ever meant to lay down that the 
object of the Act was to give a creditor a right to a winding-up 
order when it was plain that he could derive no benefit from it. 
+ + .« Apart then from s¢ction 91 a creditor has no absolute right to 
a winding-up order ex debifo justitie—no right to put the machinery 
i motion for nothing. But section 91 enables the court to have 
regard to the wishes of the other creditors, and here an overwhelming 
Majority . . . has given its voice against winding up. This 
furnishes a second ground, but to my mind the first is sufficient.” It 
may therefore be safely accepted that up to the time when the Com- 
panies (Winding-up) Act, 1890, came into operation, a creditor with 
a debt presently payable was not entitled to a winding-up order, if 
there was no probability of there being anything to wind 
up, although no creditors opposed the petition. 

Did the Act of 1890 make any alteration as regards the rule 
and its exceptions? In 1891, in Re Electrical Engineering Co. 
(64 L. T. 658), Kexewicn, J., said: ‘‘The debentures cover 
everything belonging to the company . . . even the 
uncalled capital . and apparently there would be abso- 
lutely nothing coming to the petitioners. The only advantage, 
therefore, of a compulsory order would be that which would be gained 
by the company if these matters were investigated presumably on 
public examination under section 8 of the Act of 1890. “ Great 
as that advantage to the public may be, I cannot regard it as such an 











advantage to the petitioners that by not having it they would be 
prejudiced ”—under section 145 by there being a voluntary winding 
up in existence. The existence of the voluntary winding-up in that 
case was an additional reason for refusing a compulsory order. The 
decision of Nortu, J., in Re Russell, Cordner, & Co. (1891, 3 Ch. 171) 
also turned on the fact of there being a voluntary Mme | up in 
existence. In Re Krasnapolsky Restaurant, &c., Co. (1892, 3 Ch. 174) 
the petitioning creditor was unsupported ; there was evidence that 
the company had no property of which a liquidator could take 
possession, and that a sale would result in there bei in- 
sufficient to pay the debenture-holders, who had obtained the 
appointment of a receiver and manager. Some debenture-holders 
opposed the petition. VaucHAW WILLIAMS, J., made a winding-up 
order. He held that the onus lay on those who opposed the petition 
to shew that no money payment” would result from making a wind- 
ing-up order; that even if that onus was sustained, that was not 
enough, but that to prevent an order they must also ‘‘ shew that the 
petitioner will obtain no advantage from the order if made,” and that 
“if the circumstances are such as to saggest that an investigation” 
under section 8 of the Act of 1890 “ wi likely to turn out to the 
advantage of the unsecured creditors, that alone is sufficient ground for 
making a compulsory erder.” That decision was certainly somewhat 
in advance of anything laid down before the Act of 1890. Before 
the winding-up jurisdiction was restored to judges of the Chancery 
Division, some doubts were entertained whether the decision in the 
Krasnapolsky case could be justified. Nevertheless, the view taken in 
it was apparently shared in by those who framed the rules under the 
Act of 1890, for rule 7 of the Winding-up Rules of 1890 (now rule 186 
of the Winding-up Rules of 1903) provides that ‘‘ where a company 
against which a winding-up order been made has no available 
assets, the official receiver shall not be required to incur any ex 

in relation to the winding up without the express directions of the 
Board of Trade.” This provision was brought in and again to 
the attention of several winding-up judges, but they failed to see its 
bearing on the Chapel House Colliery line of cases. 

Shortly after the winding-up business had been assigned to 
Buckxey, J., that ‘learned judge laid down a rule to the 
effect that petitions for winding up must contain an allega- 
tion shewing that the company has some uncalled capital, 
works, book debts, or other assets upon which a winding- 
up order, if made, could operate: Practice Note, Weekly 
Notes, 1902, p. 77, If this amounted to a decision that a 
petitioning creditor must aver and prove that something 
could be obtained for unsecured creditors, it was quite 
inconsistent with the view of VAUGHAN WItLiAms, J., that the 
onus of proving the non-existence of assets lay on those who 
opposed the petition. In the recent case of Re Chic (Limited) (1905, 
2 Ch. 345) WARRINGTON, J., referring to rule 186, said: ‘‘ This seems 
to contemplate a state of things in which, although there are no 
available assets, it may be desirable to make a winding-up order.” 
And he held that the case before him disclosed such ‘‘a state of 
things.” The assets were all charged to the debenture-holders 
and were insufficient to pay even them. As soon as a creditor 
put in an execution, a receiver was appointed by the debenture- 
holders, and he carried on the company’s business and incurred debts. 
When the creditor presented his petition he was met with the defence 
that nothing was to be got by winding up. But Warrrnoron, J., 
took the view that the company had been carrying on business “not 
for the purpose for which, ard not the business for which, the company 
was constituted, but a similar business for the benefit of somebody else 
—namely, the debenture-holders.” ‘“‘ A winding-up order,” said the 
learned judge,” is the only way by which a ep oy which is now 
merely nominis umbra, can be got rid of”; and he held that it was 
‘‘just and equitable” witbin the meaning of section 79 of the Actof 1862 
to make a winding-up order. In the present sittings BuckLEy, J., 
resumed the hearing of winding-up petitions, and doubts have been 
freely expressed whether he would follow Re Chic (Limited) 
under similar circumstances. In Re Alfred Melson & Co., which came 
before BUCKLEY, J., on the Ist of May, the assets were covered by 
debentures, and, although no receiver had been appointed when the 
winding-up petition came on for hearing, the debenture-holders were 
themselves carrying on the company’s business. The tion: r 
alleged that, until after proper investigation, it could not 'e 
stated positively whether there would be any surplus assets after the 
debenture-holders had been satisfied. BuoktEy, J., held that, assum- 
ing there would be nothing to wind up, it was @ case in which it 
would be “just and equitable” to make a winding-up order. This is 
following Re Chic (Limited). The learned judge said, however, that 
he was not satisfied on the evidence that a winding-up order need be 
barren, and he accordingly made such an order. It is plain that, 
although the petition does not satisfy the requirements of the 
Practice Rule of 1902—or even where it is clear that there are no 
assets—winding-up orders will be made in future where debenture- 
holders for sums leaving no surplus for unsecured creditors are carryin 
on the company’s business. Re Alfred Melson & Co. is in ruth 
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rather like the Krasnapolsky case. But Bucoktty, J., rather attempts 
to avoid collision with Re St. Thomas’ Dock Co. and Re Chapel House 
Colliery Co. by pointing out that debentures in those days had not 
reached their modern development, and that to countenance such a 
state of things as is allowed by the law, as pointed out, though criti 
cized, by him in Re London Pressed Hinge Co. (1905, 1 Ch. 576)—or 
rather to allow an insolvent company to assist in keeping up such 
a state of things—would not be right. 

A better reason probably is, that the Act of 1890 and the rules under 
it havealtered the law as it existed in the time of Re Chapel House Colliery 
Co. Anyway, it is beneficial to the community that insolvent com- 
panies, the businesses of which are carried on solely for the benefit of 
debenture-holders, should not be allowed to prolong their existence. 
But what will be the effect of winding-up orders made under such 
circumstances? The debenture-holders can still obtain the appoint- 
ment of receivers, and sweep away the assets from the unsecured 
creditors, and the official receiver, finding there are no available 
assets, may or may not obtain the Board of Trade’s sanction to go on 
with the winding up with a view to having a public examination of 
officers, That will not do much harm to them if the officers can shew 
that they have simply acted in accordance with the law as recog- 
nized in Ie London Pressed Hinge Co. On the other hand, when 
the company is gone, the debenture-holders will probably have to 
carry on the business in their own names, 








Reviews. 
A Scottish Trial. 


THe TRIAL oF Dr. PrircHARD. Edited by WittiAM RovUGHEAD, 
Writer to the Signet. Sweet & Maxwell (Limited). 


This is another volume of the ‘‘ Notable Scottish Trials” series, 
and it contains a report of the trial of one of the most notorious 
poisoners ever brought to justice in the United Kingdom, Among 
poisoning cases it shares with the Palmer and the Maybrick cases 
the distinction of having excited public interest to a most extra- 
ordinary degree. The accused was a medical practitioner, and his 
victims were his wife and his mother-in-law. Though his guilt was 
beyond question, seeing that he made a full confession before 
his execution, the case is remarkable for the absence of proof of any 
substantial motive for such terrible crimes. English lawyers will be 
struck with the fact that the prisoner was tried on both charges at 
the rame time. This would bave been impossible in England, where 
it would be against all accepted principles to unite in one indictment 
counts for distinct murders. When, however, several crimes form 
part of one story, and are closely connected by evidence which applies 
to all, it would greatly facilitate the administration of justice in 
England if the rule referred to were relaxed in suitable cases. The 
story set forth in this book is an extremely interesting one both tothe 
Jawyer, the medical man, the student of human nature, and the 
merely curious, and the introduction tells it with sufficient detail for 
those who do not care to study the verbatim report of the evidence, 
which forms the greater part of the book. There are also contained 
in the book portraits, facsimiles of documents, and other interesting 
matters, which will add greatly to its value. 





Arbitration. 


A Dicest or Taw Aanpd ARBITRATION CASES: INCLUDING Com- 
MISSION, COMPENSATION, LANDLORD AND TENANT, DISTRESS AND 
Ratinc Cases, Disputes ARISING UNDER THE AGRICULTURAL 
Howtpines Acts anv THE Lonpon BoiLprine Act, &c., RePoRTED 
FROM JANUARY IsT TO DecemurR 3istT, 1905. By SIDNEY 
Wricut, Barrister-at-Law. ‘‘ Estates Gazette.” 


Tn this volume are collected reports of about 500 cases on the 
subjects above mentioned. Most of them are not be found else- 
where, nor are the majority of any importance from a strictly legal 
point of view. A large number are cases tried by arbitrators, cases 
decided by sheriff's juries, and cases heard in county courts. They 
are all, however, of interest and importance to the surveyor, valuer, 

agent, accountant, or other professional man who, as part of his 
business, has to a/vise clients or give evidence in such matters. The 
reports may also be studied with advantage by members of the legal 
profession preparing, or advising on, the evidence to be used in 
similar cases, 








We learn as we go to press that Mr. Joun Gent, of Lincoln’s-inn, 
has been appointed County Court Judge for Circuit No. 12—an 
= appointment, which we hope to notice more fully next 
wee! 


Cases of the Week. = 


High Court—King’s Bench Division. 


LONDON COUNTY COUNCIL v. GREAT EASTERN RAILWAY (0, 
Div. Court. 4th May. 


Ramways— Smoxe—Company’s Derautt—Raiiway Ciavses Conso.ipatioy 
Act, 1845 (8 & 9 Vicr. c. 20), s. 114—Reeunation or Ramways Acr, 
1868 (31 & 32 Vicr. c. 119), s. 19. 


Case stated by a metropolitan police magistrate. On the 26th of July, 
1905, the respondents, the Great Eastern Railway Co., were summoned for 
that on the 8th of July, 1905, at Bethnal Green Junction, in the County of 
London, did use upon their railway at Bethnal Green Junction a loco. 
motive steam engine, to wit locomotive steam engine No. 363, using coal or 
other similar fuel emitting smoke and not then constructed on the 
principle of consuming and so as to consume its own smoke, and 
which did not then consume its own smoke. The material facts as 
set forth in the case are as follows: ‘‘ (4) It was proved before me at the 
said hearing on the part of the appellants by Samuel Tinworth, a coal 
officer of the appellants, and Herbert Court, his assistant, that on the 8th of 
July he was watching from a building near to Bethnal Green Junction 
Station of the respondents when a passenger train belonging to the 
respondents driven by engine No. 363 came into his view at 6.22 am. 
from the direction of Liverpool-street Station, drew up at Bethnal 
Green Junction, and passed out of his view at 6.24 a.m., and also at 7.47 
a.m. the same engine came into his view hauling a similar train which 
stopped at Bethnal Green Junction Station and passed out of his view at 
7.49 a.m., and that during a portion of each of the said periods of two 
minutes the said engine was emitting dark smoke; (5) it was further 
proved before me on the hearing of the said summons that the said engine 
was a properly-constructed engine, and constructed on the principle of 
consuming as far as practicable the smoke of the coal then in use upon the 
said engine, which was a Derbyshire or Yorkshire coal of a bituminous 
character, and that such coal was a good hard steam coal and the normal 
locomotive coal in use in such districts; (6) it was further proved to my 
satisfaction that it was not through the default of any servant of the 
respondent company in the stoking or management of the said engine that 
any such smoke was emitted at the time aforesaid ; (7) it was also proved 
before me that the respondents on another line (the East London line, over 
which they have running powers) are under obligation to employ and do 
employ on their engines on such line a Welsh smokeless steam coal different 
from that used on engine No. 363 on the said 8th of July. This Welsh coal 
produces smoke not so dark as that of the coal used by engine No. 363, and 
not so much in proportion to the amount of coal used as is produced by the 
Derbyshire or Yorkshire coal. The engine No. 363 as constructed could 
have used similar Welsh coal, and if this had been done less smoke would 
have been emitted from the said engine. The said Welsh coal costs about 
twice as much to the respondents as the coal used upon the said engine on 
the occasion complained of, and the greater expense of it is the principal 
reason why it was not usei on the said engine. I dismissed the summons. 
The question for the opinion of the court is whether I was right in law in 
my decision on the above facts or whether I was bound in law to hold 
that the use of a coal producing a darker smoke and more smoke than 
would have been produced by the use of a different coal was a default 
on the part of the company.” Railway Clauses Act, 1845, s, 114: 
‘‘Every locomotive steam engine to be used on the railway shall, 
if it use coal or other similar fuel emitting smoke, be constructed on the 
principle of consuming and so as to consume its own smoke; and if any 
engine be not so constructed, the company or party using such engine 
shall forfeit five pounds for every day during which such engine shall be used 
on the railway.’”” Regulation of Railways Act, 1868, s. 19: ‘‘ Where 
proceedings are taken against a company using a locomotive steam engine 
on a railway on account of the same not consuming its own smoke, then 
ifitappears . . . that the engine is constructed on the principle of 
consuming its own smoke, but that it failed to consume its own smoke, 
as far as practicable, at the time charged in the complaint, through the 
default of the company or of any servant in the employment of the 
company such company shall be deemed guilty of an offence under 
the Railway Clauses Consolidation Act, 1845, s. 114.’’ Counsel 
for the appellant said that the amending section had been enacted 
by reason of the decision in Manchester, Sheffield, and Lvncoln- 
shire Railway Co. v. Wood (29 L. J. Mag. Cas. 29), where it was 
held that a company could not be convicted because its engine 
emitted smoke providing it was properly constructed to consume 
its own smoke, ‘The effect of the two sections read together was to make 
it a default of the company if on an engine properly constructed coal was 
used which produced black smoke when other coal could be found which 
would not emit such smoke ; in this case more suitable coal could be found 
and in fact was used by the company when running,pver the East London 
lines. Under a different Act, viz., the Public Health (London) Act, 1891, 
s. 24, black smoke had been recently considered in South-Hastern and 
Chatham Railway Co. v. London Oounty Council (65 J. P..568). The words 
‘*as far as practicable’’ have been interpreted in Oooper v. Wooler (36 
L. J. M. ©. 27). It may mean more expense to use better coal, but that 
cannot be taken into consideration: Patierson v. Vhamber Collery Oo. (56 
J. P. 200), Counsel for the respondents said the argument involved using 
the best smokeless coal obtainable and the statute did not say that. 

Tux Oovrr (Lord Arvensrons, 0.J., and Dantina, J.) dismissed the 
appeal. 
"Teel ofp ato Ne said if the court acceded to the argument of the 





appellants it would meay that railway companies must provide the very 
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— = 
best coal, from the point of view of smokelessness, that could be obtained. 
The Act did not go.as far as that. It was still open to the magistrates to 
find as a fact that the company was using bad coal, but that was not the 
finding in the present case. ; 
Dariinc, J., concurred.—Covunset, Bodkin; Avory, K.C., and Grain, 

Soucrtors, Seager Berry ; E. Moore. 
[Reported by Mavrror N. Drucquer, Esq., Barrister-at-Law.] 





Solicitors’ Cases. 
Re ABOLICITOR. Div. Court. May 7th and 8th. 


Sorrcrror--Misconpuct—ArpInG AND ABETTING A MoNgY-LENDER IN THE 
Conpuct or His Bustwess—Money-Lenpsr Convictep or UNLAWFULLY 
CarryINc ON Business in More tHan One Name—Discrerion oF 
Court as TO Punisnament—Svusprension—Soxicrrors Act, 1888. 


In this case an application had been made to the Committee of the Law 
Society that the respondent might be required to answer certain charges. 
The charges were (1) that the respondent, by aiding aud abetting a money- 
lender, one Lazarus, in carrying on a money-lending business in more 
than one name, had been guilty of offences under section 2 of the Money- 
lenders Act, 1900; and, further, that he had committed offences under 
section 4 of that Act in that he, as agent of a money-lender, by mislead- 
ing statements and representations and by dishonest concealment of 
material facts, induced and attempted to advise persons to borrow money 
or agree to the terms under which money was to be borrowed, and was 
therein guilty of professional misconduct ; (2) that apart from the Money- 
lenders Act the respondent was guilty of professional misconduct in aiding 
and abetting Lazarus in concealing his identity and so enabling him to carry 
on business in varions names to the prejudice of people who were induced to 
do business with him ; and, also apart from that Act, that by concealment 
of material facts and representations the respondent induced persons 
to borrow money, and was therein guilty of professional misconduct. 
The case stated that the respondent carried on the business of a solicitor in 
partnership down to June, 1904, and afterwards in his own name. Lazarus 
was a money-lender residing in London. In October, 1900, he registered 
himself under the Money-lenders Act, 1900, in the trade name of “‘ A. 
Masters,’’ carrying on business at Bristol, and that business was afterwards 
extended to Exeter and to London. In November, 1902, a company 
styled ‘‘Carringtons (Limited)’’ was registered under the Act, with a 
place of business in London. In October, 1903, .Lazarus substituted new 
addresses for those at which ‘‘A. Masters’’ did business. In April, 1904, 
a company styled ‘‘ Mortimers (Limited)’’ was registered under the Act, 
with a place of business at London. In September, 1904, a company 
styled ‘*‘ Masters (Limited)’’ was registered under the Act with a 
place of business at Bristol; and in December, 1904, a company called 
“©. & C. Carringtons (Limited) ”’ was registered under the Act, with a 
place of business at London. In January, 1903, the respondent married 
Lazarus’s daughter; but in June, 1902, Lazarus had been dealing with 
respondent’s firm in a purely businesslike way. The respondent’s firm, 
under instructions from Lazarus, effected the registration under the Com- 

ies Acts of ‘‘ Carringtons (Limited)’’ and ‘‘ Mortimers (Limited).”’ 
zarus kept two separate accounts at his bank, a current account and loan 
account, There was also kept atthe same bank an account in the name 
of ‘‘ Carringtons (Limited),’’ and certain sums HW been transferred from 
that account to Lazarus’s account. There was also kept at the same bank 
an account in the name of ‘‘ Mortimers (Limited),’’ which had been intro- 
duced by Lazarus. Evidence was given by persons who said they had 
been advised by the respondent to apply to a person for an advance who 
it turned out was Lazarus under another name. Onthe 17th of July, 1905, 
Lazarus was convicted, on his own confession, at the police-court, of unlaw- 
fully carrying on a money-lending business in more than one name contrary 
to sections 2 and 4 of the Money-lenders Act, 1900, but the committee con- 
sidered it unnecessary to take that conviction into account. The committee 
found (1) that the capital used in the business of ‘‘ A. Masters,” ‘‘ Carring- 
tons (Limited),’’ and ‘‘ Mortimers (Limited) ’’ was the capital of Lazarus, 
and that the respondent was aware of that fact; (2) that the business of 
“A. Masters,” “‘ Carringtons (Limited),’? and ‘‘ Mortimers (Limited) '’ 
Were all conducted and carried on by Lazarus, and that the respondent was 
aware of that fact ; (3) that one of the objects with which ‘ Carringtons 
(Limited) ” and ‘* Mortimers (Limited) were formed and their businesses 
carried on was that by misleading statements and representations and by 
dishonest concealment of material facts persons who had made default in 
the performance of contracts for repayment of money to ‘‘ A. Masters,”’ 
or ** Carringtons (Limited) ’’ or ‘‘ Mortimers (Limited) ’’ would be fraudu- 
lently induced to enter into new contracts with one or the other of them 
for » loan of money to enable such persons to satisfy the earlier contract. 
Upon these findings and facts the committee reported that the respondent 
had been guilty of professional misconduct within the Solicitors Act, 1888. 
In mitigation of sentence it was submitted that even assuming it to have 
been proved that Lazarus had found the capital for all the companies, and 
that the shareholders and directors were his dummies, so soon as those 
Companies were registered they became separate entities, and in the absence 
of fraud there was nothing illegal in passing a person doing business with 
another one of them on to another, ‘The committee had not found the 
Tespondent guilty of misleading representations and dishonest conceal- 
ment, but only that he knew of them. ‘The evidence before the committee 
did not justify them in coming to that conclusion. 


Lord Atvenstone, ©.J., in giving judgment, said that the court had 


of the respondent, and he desired it to be understood that he did not 
look hardly upon the respondent merely because he had acted profes- 

sionally for a money-lender. Money-lenders were entitled to do 
business and to have legal advice. The respondent’s counsel was 
no doubt justified in contending that the respondent by taking 
part in the formation of these companies had not necessarily been guilty 
of professional misconduct. The court would confine their atten- 

tion to the conduct of the respondent in taking part in the business 
of Lazarus. ‘The committee had found that one of the objects with 

which ‘Carringtons (Limited)’? and ‘‘Mortimers (Limited)’’ were 

formed and their business carried on was that by misleading statements 

and representations and by dishonest concealment of material facts persons 

who had made default in the performance of contracts for the payment of 

money to one of the companies would be fraudulently induced to enter 

into new contracts with one or the other of them for a loan to enable such 

persons to satisfy the earlier contract. The committee had thus found 

that one of the objects of this trading under separate names Was 

that the borrower who had got into difficulties with one of the 

companies should be handed on to another for the purpose of + 
making a fresh bargain with the latter, which would increase the 

amount of his indebtedness. Whether that was legal or illegal in the 

sense that it was conduct which would involve misstatements and 

direct or implied misrepresentations as to the true position there could 

be no doubt, and, speaking of the business which these companies carried 

on, he failed to see how the committee could have come to any other con- 

clusion than they had come to. There could indeed exist no doubt that the 

arrangement by which the borrower who did business originally with 
either ‘‘Carringtons (Limited) ’’ or ‘ Mortimers (Limited)’’ might be 
carried on to deal with the other. All that would be entirely beside the 
mark, if, as counsel for the respondent said, there was no substantial 
ground for coming to the conclusion that the respondent was aware of 
that object and aided and abetted Abraham Lazarus in carrying it into 
effect. Again, he desired to and to put out of view as far 
as he legitimately could the original connection of the respondent 
with Lazarus in forming these companies. He agreed with the 
argument that if all the respondent had done was to advise Lazarus 
how he could carry on his business it would have been difficult to say his 
conduct was professional misconduct. It was a coincidence (to put it no 
higher) that in three of the cases Scarber, Bawcutt, and Till, the borrower, 
was found negotiating to a certain extent with regard to proceedings 
which had been commenced by the respondent, with the respondent or 
his clerks, and then was found going on to one of the other companies. 
There were also the cases of Hart and Breakspear, in which it was also 
quite impossible to hold that the respondent was not actively aware of 
what was goiug on. Moreover, the respondent, on the evidence, must be 
held to have known that the accounts of Lazarus and two of the 
companies were kept at the same bank. It was said that 
the banking transactions were on the face of them. 
He agreed with the respondent’s counsel that the case of 
Bawcutt was not so strong as that of Scarber, but there were certain 
paragraphs in the report with regard to Till, which if believed by the 
committee would shew that again the respondent had been very closely 
connected and concerned with these transactions that he would not have 
had any motive in sending the borrower round to the other moneylender 
had there not been something of the kind going on of which the respon- 
dent knew and which by his conduct, if he was party to it, he was aiding 
and abetting. He therefore came to the conclusion that the respondent 
knew, if not from the beginning, at any rate very early in the day, that the 
purpose and object of these two companies were, that the kind of transac- 
tion which would not be permitted and might be fraudulent was being 
carried on, and that he knew that the persons were induced to go 
from one to the other by misleading statements. He was uuable 
to find any ground upon which he could reverse or qualify the 
finding of the committee that the respondent was aware of the object of 
for which the a were formed and aided and abetted Lazarus in 
carrying it into effect. His lordship had striven to take a more lenient 
view, but was unable to do so. He thought it was conduct which would 
justify the court in striking this respondent off the rolls. He was a young 
man. It did not appear—he was thankful to say—that beyond the cost of 
these proceedings—some of them not very satisfactory costs—any profits 
went into his pocket, They were told that his ‘wife, who was a daughter 
of Lazarus, was dead. Although it was true that ifa man behaved well he 
was allowed to come back again, the court felt it was impossible not to 
take the fairest view of the case, although he must say he considered it a 
most grave case, and not impose the heaviest punishment. The order of 
the court would be that the respondent should be suspended from practice 
for three years and pay the costs of this inquiry. 


Danxturna, J., said he entirely concurred in the conclusion which the Lord 
Chief Justice had ~~ expression to. He certainly did not think that the 
penalty erred on the side of severity, The reasons which had induced the 
court not to strike the respondent off the rolls had been mentioned, and he 
did not disagree with them but he thought the respondent would have had 
no occasion to complain of being hardly treated if he had been struck 
off. 

Cuannext, J., agreed with the judgment of the rest of the court. It 
seemed to him the findings of the committee had been very carefully framed 
and were entirely justified by the evidence in the case, The order of the 
court was that Ernest Hyam White, of 19, Prinoe’s-street, Hanover- 
square, W., solicitor, be suspended from practice for three years, the 
order to take effect as from the Ist of June, 1906,—Counser, Bodbin > 
Rufus Isaaes, K.C., and R. W. Atkins, Soxrerrons, S. P. B. Buekaill ; 





Given the closest attention to the argument addressed to them on behalf 





White § Co. 
[Reported by Rasxixe Rar, Esy., Barrister-at-Law,) 









é. 





482 THE SOLICITORS’ JOURNAL. 


May 19, 1906, 








New Orders, &c. 


The Crown Office Rules, 1906. 
DRAFT PROPOSED REVISION OF THE CROWN OFFICE RULES 
18 


[The Rules not set out are to be foundin the Crown Office Rules of 1886, 
and will be reproduced with only necessary verbal alterations. ] 


The following Orders and Rules may be cited as the Crown Office Rules, 
1906. They shall come into operation on the day of , and 
shall also apply, so far as may be practicable (unless otherwis® expressly 
provided), to all proceedings taken on or after that day in ali matters then 

ending. 
ss 3 Urder LXVITII., Rules 2, 3, and 4 of the Rules of the Supreme Court, 
1883, so far as they relate to proceedings on tne Crown site and Order 
LIX., Rule 8a and all existing rules or practice on the Crown side incon- 
sistent with these Rules are hereby annuiled, and the following Rules shall 
henceforth be in force. 
Arriavirs. 


5. Order XXXVIII. (affidavits) of the Rules of the Supreme Court, 
1883, shall, as far as it is applicable, apply to all proceedings on the Crown 
side. 

9. Every first or second class clerk in the Crown Office, as well as every 
other officer empowered under the Rules of the Supreme Court for that 
purpose, shall have authority to take oaths and affidavits on the Crown 
side. 

26. The prosecutor or other applicant upon any order nisi or summons 
at chambers shall on demand by the respondent or his solicitor supply 
copies of any affidavit on which such order nisi or sammons was obtained, 
and in like manner any respondent who proposes to read any affidavits 
upon showing cause, shall on demand supply copies of such affidavits to 
the prosecutor or other applicant or his solicitor on payment of the 
ordinary charges. 

CERTIORARI FoR LyDICTMENTS. 


28. Every application for a writ of certiorari, to remove an indictment 
into the King’s Bench Division, at the instance of any person other than 
the Attorney-General on behalf of the Crown, shall, during the sittings, 
be made to a Divisional Court of the said Division by motion for an order 
nisi to shew cause, and in the vacation or when there is no sitting of a 
Divisional Court to a Judge at chambers for a summons to shew cause; 
Provided that where, from special circumstances, the Court or a Judge may 
be of opinion that the writ should issue forthwith, the order may be made 
absolute in the first instance, either ez parte or otherwise, as the Court or 
Judge may direct. 

29. No indictment, except indictments against bodies corporate not 
authorized to appear by solicitor in the court in which the indictment is 
preferred, shall be removed into the King’s Bench Division either at the 
instance of the prosecutor or of the defendant (other than the Attorney- 
General acting on behalf of the Crown), unless it be made to appear to the 
Court or a Judge by the party applying that a fair and impartial trial of 
the case cannot be had in the court below, or that some question of law of 
more than usual difficulty and importance is likely to arise upon the trial, 
or that a view of the premises in respect whereof any indictment is 
preferred, or a special jury, may be required for a satisfactory trial of 
the same. 

30. No writ of certiorari for the removal of an indictment into the King’s 
Bench Division at the instance of a defendant or defendants before trial 
had, shall be allowed by the Court to whom it may be directed, unless the 
defendant or defendants, at whose instance the writ of certiorart shall have 
been awarded, shall have entered into a recognizance or recognizances 
before a Judge of the High Court, or before the Court were such defend- 
ant or defendants shall stand indicted, or before one or more Justices of 
the Peace of the County or place in which euch indictment may be found, 
or in which such defendant or defendants reside, in such sum and with 
euch sufficient sureties as the Court or Judge awarding the writ shall by 

josement on the writ, order or direct conditioned to appear and plead 
(and in cases of felony in open court) to the said indictment, and give 
notice of trial, and proceed to trial of the indictment at the next assizes to 
be held for the county wherein the indictment was found, or if in London 
or Middlesex forthwith at the sittings of the High Court of Justice. and 
personally to appear from day to day at the trial of such indictment, and 
if necessary in the King’s Bench Division of the High Court of Justice, 
and not depart till he or they shall be discharged by the Court, and to pay 
the costs of the prosecution subsequent to the removal of the indictment, 
if he or they be convicted. 

Wn. No writ of certiorari for the removal of an indictment into the 
King’s Bench Division at the instance of any prosecutor (other than the 
Attorney-General acting on behalf of the Crown or the prosecutor of an 
indictment against a body corporate) shall be allowed by the Court to 
whom it may be directed unless the prosecutor at whose instance the writ 
of ertrari thal! have been parle ob 4 shall before the allowance of such 
writ by the Court to whom it may be directed, enter into a recognizance in 
the manner and fer such sum as in the preceding rule, provided and 
directed, conditioned on the return of euch writ, to make up the record, 
and give notice of trial and proceed to trial of the indictment at the nex 
assizes to be held for the county wherein the indictment was found, or if 
in London or Middlesex forthwith at the sittings of the High Court of 
Justice and to pay the costs of the defendant subsequent to the removal 
of the indictment, if he be acquitted. 


41, If the person at whore instance any writ of certiorars for the 


removal of an indictment shall have been awarded, shall not before the 
allowancethereof enter into a properly conditioned recognizance, the Court 
to which such writ or order may be directed shall proceed to the trial of 
the indictment, as if such writ had not been awarded. 

3la. The provisions of Rules 28, 29, 30, 30a, and 31 shall in like manner 
apply in the case of a removal of an indictment into the King’s Bench 
Division before trial had by order without writ of certiorari when such 
writ may not be required or used. 


CertioraRi For Convictions, Orpers, &c. 


33. Every application for a writ of certiorari to remove any judgment, 
order, conviction, or other proceeding had or made by or before any justice 
or justices of the peace of any county, city, borough, town corporate, or 
liberty, or the respective general or quarter sessions thereof into the King’s 
Beuch Division at the instance of any person other than the Attorney. 
General on behalf of the Urown, for the purpose of quashing the same, 
shall during the sittings be maue to a Divisional Court by motion for an 
order nisi to shew cause, and in vacation or when there is no sitting of a 
Divisional Court, toa judge at chambers, for a summons to shew cause, 
and no such writ of certiorari shall be granted or awarded unless an order 
nisi or summons as aforesaid shall have first been obtained and served in 
accordance with the following Rule. 

33a. No writ of certiorari shall be granted, issued, or allowed to remove 

any judgment, order, conviction, or other proceeding had or made by or 
before any justice or justices of the peace of any county, city, borough, 
town corporate, or liberty, or the respective general or quarter sessions 
thereof, unless such writ of certiorari be applied for within six calendar 
months next after such judgment, order, conviction, or other proceeding 
shall be so had or made, and unless it be proved by affidavit that the party 
suing forth the same has served the order nisi or summons six days before 
the return day of the order nisi or summons for the writ on the justice er 
justices, or on two of them, if more than one, by and before whom such 
judgment, order, conviction, or other proceeding shall be so had or made, 
in order that such justice or justices, or the parties therein concerned, may 
shew cause, if he or they shall so think fit, against the granting, issuing, 
or allowing such writ of certiorari. 
36. No writ of certiorari shall be allowed to remove any judgment, 
order, or conviction given or made by justices, unless the party (other 
than the Attorney-General acting on behalf of the Crown) prosecuting 
such certiorari, before the allowance thereof, shall enter into a 
recognizance with sufficient sureties before one or more justices of 
the county or place or at their general or quarter sessions, where such 
judgment or order shall have been given or made, or b-fore any judge of 
the High Court in the sum of £50, with condition to prosecute the same at 
his own costs and charges with effect, without any wilful or affected delay, 
and to pay the party in whose favour or for whose benefit such judgment, 
order, or conviction shall have been given or made, within one month after 
the said judgment, order, or conviction shall be confirmed, his full 
costs and charges, to be taxed according to the course of the 
court or shall pay such amount into court unless the parties 
shall by consent in writing dispense with such recognizance or payment 
into court, and in case the party prosecuting such certiorari shall not enter 
into such recognizance, or pay such amount into court (unless the same be 
dispensed with by consent as aforesaid), or shall not perform the condi- 
tions aforesaid, it shall be lawful for the said justices to proceed and make 
such further order for the benefit of the party for whom such judgment 
shall be given, in such manner as if no certiorari had been granted. 

37. When cause is shown against an order nisi for a writ of certiorari to 
remove any judgment, order, or conviction upon which no special case has 
been stated, given, or made by justices of the peace for the purpose of 
quashing such judgment, order, or conviction, the Divisional Court, if it 
shall think fit, may make it a part of the order absolute for the certioraré 
that the judgment, order, or conviction shall be quashed on return without 
further ord+r, and in such case it shall not be necessary for the party pro- 
secuting such certiorari to enter into any such recognizance or make any 
payment into court as required by Rule 36, and a memorandum to that 
effect shall be endorsed by the proper officer upon the issuing of the writ 
of certiorari. 

38. No special case stated upon any order, or other determination of a 
court of general or quarter sessions shall be filed at the Crown Office, or be 
entered for hearing, unless the party proceeding upon such special case 
shall comply with the requirements of Rule 36 by entering into a 
recognizance or by paying into Court the sum of £50 as therein provided, 
unless such recognizance or payment into Court be dispensed with by 
consent as provided by the said rule, and in default thereof the justices 
may proceed as in that rule provided, 

39. In all civil causes or matters, which shall haye been removed by 
certiorari, or in respect of which a special case shall have been stated, the 
recognizance or payment into Court shall be conditioned as regards costs 
to pay such costs, if any, as the Court shall order. 

40a. No writ of cerciorari shall be granted, issued, or allowed to remove 
convictions or orders of justices from which an appeal lies to the sessions 
before the matter be determined on the appeal or the time for appealing 
has expired, 

40n. The provisions of the foregoing Rules 33, 33a, 35, 36, 37, and 39, 
as far as they may be applicable, shall apply to the removal of all other 
orders and proceedings which may be subject to removal by certiorari into 
the King’s Bench Division for the purpose of being quashed. 

40c, When a case is stated by a Court of Quarter Sessions for the 
consideration of the King’s Bench Division, the Clerk of the Peace, upon 
application by the Appellant to the King’s Bench Division, ahall forthwith 
transmit to the Crown Office at the Royal Courts of Justice such case, 
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itany) and also the order made at Quarter Sessions, the subject of the 
said case. 


MANDAMUS. 


65. Unless the Court or Judge otherwise direct, if the writ of mandamus 
is directed to one person only the original must be personally served upon 
such mn, but if the writ be directed to more than one, the original 
shall be shown to each one at the time of service, and a copy served on all 
put one, and the original delivered to such one. 

66. Unless the Court or Judge otherwise direct, when a writ of mandamus 
js directed to companies, corporations, justices, or public bodies, service 
shall be made upon such and so many persons as are competent to do the 
act required to be done, the originial being delivered to one of such 

ms, except where by such statute service on the clerk or some other 
officer is made sufficient service. ‘ 

68. The writ of mandamus may be made returnable forthwith, or time 
may be allowed to return it, either with or without terms, as the Court 
thinks fit. A writ of mandamus shall be in the Form in the Appendix 
No. , with such variations as circumstances may require. 

694. The Court may order any return to a writ of mandamus to be 
quashed on the ground that it is frivolous or vexatious, and, if the return 
be to the first writ of mandamus, may thereupon reward a peremptory 
writ of mandamus. If such return be to the second writ of mandamus, the 
court may order a writ of attachment to issue, or commit the defendant 
for contempt. 

75. Omit. 

76. No order for the issuing of any writ of mandamus shall be granted, 
unless at the time of moving an affidavit be produced made by the appli- 
cant himself or his solicitor stating at whose instance such motion is made 
as prosecutor. 

71. Every application for the costs of a mandamus shall, unless the Court 
or aJudge shall otherwise order, be made before the fifth day of the 
sittings next after that in which the right to make such application accrued, 
and shall be upon notice of motion to be served two days before the day 
named therein for moving, and shall be brought on as if it were an ex parte 
motion and not be put into the Crown Paper. 


PRoHIBITION. 


81. An application for a writ of prohibition on the Crown side shall be 
made by motion to a Divisional Court during the sittings for an order nisi 
inall crimina! matters and in vacation by summons before a Judge at 
chambers, and in civil proceedings on the Crown side by motion for au order 
nisi or by summons betore a Judge at chambers. 


RocoGnizaNcrs. 


126. Whenever it has been made to appear to the Court or a Judge that 
a party has made default in performing the conditions of any recognizance, 
into which he has entered, filed in the Crown Office, the Court or a Judge 
upon notice to the cognizor and his sureties, if any, may order such 
recognizance to be estreated into the Exchequer without issuing any writ 
of scire facias: provided that nothing herein contained shall be deemed to 
take away or prejudice the right of any party to have questions of fact 
tried by a jury, in such cases as he might before the Crown Office Rules 
of 1886 have so required. The trial of any questions of fact shall be had 
without pleadings by a common or special jury, at such place and upon 
such issues as may be ordered by the Court or a Judge, and provided also 
that nothing herein contained shall be deemed to e away the jurisdic- 
tion of the Court or Judge to order the estreat of ghe recognizance when 
~ — of its conditions has been committed in the face of the Court 
or Judge. 

Corres ror THE Usk oF THe Jupars, &c. 

143, In all cases or matters entered for hearing in a Divisional Court, 
the party or solicitor entering shall, at least two days before the day 
appointed for hearing, deliver three copies of the proceedings for the use 
of the Judges at the Crown Office. Such copies must be arranged in 
separa’e sets, that is to say, one complete set for each Judge. 

147. On the argument of any case where the Court has granted an order 
nisi, the counsel for the party showing cause shall begin (omit rest of rule). 

Jury. 

158. The jury, whether special or common, shall be taken from the list 
of persons summoned for the sittings or assizes, and a panel shall be 
annexed to the record as in civil cases. Kither the prosecutor or the 
defendant may, except in case of felony, obtain a special jury upon giving 
the like notice as is required in civil cases, and the Court or a Judge may, 
at the instance of either party, order, that a special jury be struck as 
provided for by ‘‘The Juries Act, 1870,’ or any subsequent Juries Act. 
And when the jury has been reduced either party may draw up an order 
at the Crown Office directing the sheriff to summon that particular jury at 
such time and place as may be required. 


Wrrnprawat or Piea. 


1594. Upon the trial of any indictment, inquisition, or information in 
the King’s Bench Division, the Court or Judge before whom the case is 
tried may allow any plea on the record to be withdrawn and another sub- 
stituted. and in such case shall direct a memorandum to that effect to be 
entered upon the record. 

JUDGMENT. 


171. Upon every trial, whether at the assizes or at the sittings in London 
or Middlesex, the proper officer shall enter in a book to be kept for that 
ty the verdict of the jury and all such findings of facts, if any, 
p+: e ry may direct ho, be nvaed ¥ Sad, the aeetione, s - 

as to judgment; 3rd, the certificates, if any e Judge ; 
and the sentence of the Judge if then passed. A certificate, signed by such 











officer, of such verdict, finding, or direction, judgment, or sentence shall 
be transmitted to the Crown Office by such officers, and judgment upon 
the postea may be entered at the Crown Office at any time after the 
— of the time limited for applying for a new trial, or for entering 
judgment non obstante veredicto, or arresting judgment unless otherwise 
ordered : the certificate shall be in the form No. in the Appendix 
with such variations as circumstances may require. 


Error. 


183. Error upon a judgment of a Court of Assize, Central Criminal 
Court, and any Inferior Court of Record having a criminal jurisdiction 
shall lie to the King’s Bench Division. 

185. The writ of error with the return thereto, shall be filed at the 
Crown Office. 

197. Omit. 

199. Where a writ of error has been brought by the defendant and not 
by the Attorney-General, the defendant on the indictment on obtaining 
his writ of error, or consent for an appeal to the House of Lords, except 
in the case of per-ons convicted of felony or high treason, shall have the 
execution of the judgment stayed, and receive back the amount of any 
fine levied upon him upon the judgment, and further, if in custody, shall 
be entitled to be discharged from imprisonment on entering into a recog- 
nizance with two sufficient sureties to prosecute the writ of error in the 
Form No. 127 before a Judge of the High Court, or Justice of the Peace 
of the county, borough, or place where the defendant may be in custody, 
provided that in cases of felony or high treason the defendant may, in the 
discretion of the Court, be allowed bail on good cause shewn. 

1994. The bail to be justified in the usual manner, on twenty-four hours’ 
notice to the prosecutor, or on such other notice as the Judge or Justice of 
the Peace may order. Provided that in the case of any defendant under 
legal disability, it shall be sufficient if two persons to be appointed to be 
approved of by such Judge or Justice shall become bound by such recog- 
nizance on behalf of such defendant. 


EXEcvrIon. 


217. Order XLII. and Order XLVIII4., Rule 8 of the Rules of the 
Supreme Court, 1883 (Execution), shall, as far as they ave applicable, apply 
to all proceedings on the Crown side. 

INTERPLEADER. 


2184. In any case on the Crown side in which a proceeding by way of 
interpleader may be proper, the provisions of Order LVII. of the Rules of 
the Supreme Court, 1883 (Interpleader), shall be applicable so far as the 
nature of the case will admit. 

Writs 


230, Every writ shall be prepared by the solicitor or party suing out the 
same and shall be written or printed on parchment or paper wove ‘‘ Loan ”’ 
Hand-made 40 ibs. per ream in double foolscap or thereabouts. Every 
writ shall, before being sealed, be endorsed with the name and 
address of such solicitor or party; and if sued out by the solicitor as 
agent, with the name and address of the principal also. 

2304, There shall be an entry made, in a book to be kept for that 
purpose, of every writ issued at the Crown Uffice with the exception of 
writs of subpena ad testificandum and duces tecum. 


Haszeas Corrvs. 


240. If a writof habeas corpus be disobeyed by the person to whom it is 
directed, application may be made to the Court or a Judge on an affidavit 
of service and disobedience for an attachment for contempt, or aa applica- 
tion may be made to a Judge in chambers, for a warrant for the appre- 
hension of the person in contempt to be brought before him, or some other 
Judge, to be bound over to appear in Court, to answer for his contempt, or 
to be committed to prison for want of bail. 

244. Un the argument of every order nisi or summons at chambers for a 
writ of habeas corpus he Court or Judge may, in its or his discretion, direct 
an order to be drawn up for the prisoner's discharge, which ord+r shall be 
a sufficient warrant to any gaoler or constable or other person for the dis- 
charge of the prisoner or any infant or person under restraint. 


Issues. 


245. Upon the argument of an order visi or summons at chambers in 
any cause or matter on the Crown side the Court or Judge may direct any 
issue or issues of fact in dispute to be referred to a Master for his re 
thereon, or to be tried by a Judge and jury or by a Judge without a jury 
in the same manner as other issues of fact are tried. Such issues, in case 
of difierence, shall be settled by the said Court or Judge. 


Morrone, 


250. Order LII. of the Rules of the Supreme Court, 1883 (Motions) 
shall, except as regards attachment, as far as it is applicable, apply to 
proceedings on the Crown side, 

252. The following Urders of course may be drawn up at the Crown 
Office without any motion for the same :— 

(a.) To appear, plead, and try ( ant to recognizance). 

(d.) To plead (except pleading double or several matters). 

(e.) To demur, join in demurrer, plead any subsequent plea. 

(@.) To assign error, 

(e.) To join in error, 

(f) To bring in body of prisoner under commitment from King's 
Bench Division, where a writ of Aadess corpes is not NEORSSATY, 

(g.) For Aadeas corps in cases where 3 has issued from the King's 
Bench Division ; or where upon writ of error the attendance of 
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(4.) To a sheriff on a return of cepi corpus to bring in a prisoner within 
the proper time. 

(«.) To return writs. 

(j.) To tax costs. 

(&.) To return re-stated cases. 

(2.) To supersede attachment, or other process for compelling appear- 
ance where appearance has been entered. 

(m.) For certiorari by consent for orders of sessions where a case bas 
been stated, on such consent being signed by the solicitor or agent 
for the opposite party. 

(n.) For an order nisi to quash orders or convictions removed by 
cer tiorart. 

(o.) To strike case out of paper with costs by consent when withdrawn 
or abandoned. : 

(p.) To make any proceeding when necessary an order of Court. 

(g.) For a view. 

(r.) To summon a special jury. 

(s.) To summon a jury on trial at bar. 

253. All other orders of Court shall, during the sittings, be made by the 
Court on motion supported by affidavit, but no affidavit shall be necessary 
for an order demandable as of right by the Crown, or where it is not 
necessary to state matters of fact. 

254, Except as may be otherwise provided by these Rules, all applica- 
tions on the Crown side made by way of motion to a Divisional Court 
shall be for an order isi. 

255. The following applications shall be made upon two clear days’ 
notice of motion, and be brought on as if they were ez parte motions and 
not put into the paper. 

(a.) For time, enlargement, stay, or security. 

(4.) To strike a case out of the paper. 

(e.) To file a special case by leave of the Court. 

(d.) To accelerate a case in the paper on the ground of urgency. 

(e.) To substitute a new relator on an information quo warranto for the 
original relator. 

(f.) For costs to a defendant in criminal information to the amount 
of the recognizance. 

(g.) For leave to appeal when not asked for when judgment delivered. 

(h.) To estreat recognizances under Rule 126. 

256. When any motion is made under Rule 255 and founded on evidence 
by affidavit, a copy of such affidavit intended to be used shall be served 
with the notice of motion. 

257. All cases of conviction and of orders, removed into Court from any 
inferior jurisdiction shall be ent+«red for argument upon an order to show 
caus- why the conviction or order should not be quashed. 

258. No order on the Crown side, except orders of course, shall be 
drawn up without the leave or order of the court or a judge, or of the 
King’s Coroner and Attorney, or the Master of the Crown Uffice. 


ATTACHMENT FoR CONTEMPT. 


261. Unless otherwise directed by the Court or a Judge an application 
en the Crown side for an attachment for contempt shall be by motion for 
an order nisi. The service of an order nisi for an attachment shall be 

rsonal. 

262. Every writ of attachment for contempt shall be made returnable in 
the King’s Bench Division. In case of a return of non est inventus thereon 
one or more writs may issue on the return of the previous writ. 

263. Whenever it shall be considered that a defendant should be put to 
auswer interrogatories, the following provisions shall apply : 

(1) If the sheriff returns cepi corpus, on application at the Crown 
Office, an order shall be drawn up to bring in the body of the 
defendant. 

(7) The defendant shall be present in Court on the Master's report 
being made; if he bein prison an order may be drawn up on 
application at the Crown Uffice for the Governor of the Prison to 
bring him into Court. 


Articies or THE Peace. 

283. Omit. 

285. Omit. 

Proceepincs “wy on AGAINST Pavpers. 

2924. Any person may be admitted to prosecute or defend any proceed- 
ings on the Crown side as a pauper on proof that he is not worth £25, his 
wearing apparel only excepted. 

292s. The isions of Order XVI. of the Rules of the Supreme Court, 
1883, Rules 23 to 31, as far as the same may be applicable, shall apply to 
any proceedings under the foregoing Rule, Rea 4 nevertheless that no 
person shall be allowed to prosecute any proceedings on the Crown side as 
& pauper unless a counsel and solicitor shall have been aesigned him. 


Tre. 


293. Order LXIV. of the Rules of the Supreme Court, 1883 (Time), 
shall, as far as it is applicable, apply to all proceedings on the Crown 
vide. 


Apriications at Cuamprnrs. 


2A. In every proceeding, civil or criminal, on the Crown side at 
chambers, the summons shall be issued from, and the order drawn up at, 
the Crown Office. 

25. No summons to shew cause before a Judge at chambers shall be 
issned in the following matters without the leave of a Judge upon an 
ex parte jon : 

(a.) For a writ of mandamus, 
For a writ of certiorari. 
(c.) For a writ of habeas corpus. 


——a_ 


(d.) For a writ of prohibition. 

(e.) For bail in felony. 

(f.) To a Coroner to hold an inquest. 

Tn every case on the Crown side in which an appeal lies from a Judgegt 

chambers to a Divisional Court, the appeal shall be by motion and shall be 
made within eight days after the decision appealed against, or if no Court 
to which such appeal can be made shall sit within such eight days, then on 
the first day on which any such Court may be sitting after the expiration 
of such eight days. 


INTERPRETATION CLAUSE. 


306. In these Rules, unless repugnant to the context, the singular 
number shall include the plural, aud the plural number shall include the 
singular. 

‘Crown side ’’ means the Crown side of the King’s Bench Division, 

“Crown (ffice’’ means the Crown Office Department of the Central 
Office of the Supreme Court. 

‘* Judge at chambers” shall include a Judge at chambers in London 
and elsewhere. 

** Judgment ”’ shall include order and conviction. 


REPEAL, 


307. Order LIII., Part II., of the Rules of the Supreme Court, 1893 
(Prerogative Mandamus), is hereby repealed. 


” 








Societies. 


Solicitors’ Managing Clerks Association. 
ANNUAL DINNER. 


The annual dinner of the Solicitors’ Managing Clerks Association was 
held at the Holborn Restaurant on Friday, the 11th inst., Mr. G. J. 
Orrer (president) taking the chair. Among the guests, upwards of 170 
of whom were present, were: Mr. L. A. Atherley-Jones, K.O., M.P., 
Mr. C. Mylne Barker (President of the Law Society), Mr. Frederick Low, 
K.C., Mr. F. R. Y. Radcliffe, K:C., Mr. R. Hornell, Mr. G. N. Marcy, 
Mr. Thomas Beven, Mr. E. R. Bartley Denniss, Mr. A. J. Ashton, Mr, 
G-orge Ellictt, Mr. G. Thorn Drury, Mr. R. J. J. Willis, Mr. J. A. Hawke, 
Mr. Cecil E. Fitch, Mr. R. F. Baytord, Mr W. O. Willis, Mr. Holman 
Gregory, Mr. F. T. H. Henlé, Mr. H. Cassie Holden, Mr. Edwin H. 
Thirlby, Mr. Mark M. Merriman, Mr, Robert W. Dibdin, Mr. G. Edward 
Carpenter, Mr. H. M. Cadman-Jones, Mr. A. Allistone, Mr. G. B. 
Brooks, Mr. Alfred A. Robinson, and Mr. Frederick Hutchins. Lett+rs of 
regret were received from the Lord Chancellor, the Lord Chief Justice, 
Mr. Justice Walton, Mr. Justice Bucknill, the Hon. A. Lyttelton, 
Mr. C. A. Russell, K.C., Mr. H. E. Duke, K.C., His Honour Judge 
Wheeler, K.C., Master Burney, Mr. J. Eldon Bankes, K.C., Mr. Pike, and 
Mr. Merriman. 

Mr. L. A. ArneRiey-Jonxs, K.C., M.P., in proposing the health of the 
association, spoke of his pleasant acquaintance with solicitors’ managing 
clerks. The association had not been in existence very long, but it had 
done a vast deal of useful work,and he did not doubt that it had a still 
greater future before it. He suggested that entrance into the solicitor 
= of the profession might well be made easier for the managing 

erks. 

The Caareman having returned thanks, 

Mr. Frepeaick Low responded to the toast of ‘‘ The Legal Profession,” 
which had been proposed by Mr. F. H. Sroxes, observing that there were 
many firms of solicitors who were only known to the members of the 
bar by their managing clerks, and he did not know how the bar could carry 
on their work without their assistance. 

The Presrpent oy tHe Law Society, responding on behalf of the 
solicitor branch of the profession, spoke of the self-denial 
of the members of the association in endeavouring to acquire 
knowledge which, after all, they were using for the benefit of their 
SS He had presided at one of their lectures recently, and 

e had been very much struck at seeing thirty or forty managing clerks 
whose faces he well knew, and who he knew had been working hard all 
day, several of them using their note-books, acquiring knowledge from which, 
of course, their principals would benefit. When next he had addressed 
the Council of the Law Society, he had spoken with unstinted praise of 
the fact of these men giving their time and talents in this way, and if he 
were vested with absolute power he should certainly take the earliest oppor- 
tunity of recognizing in a public way the good which was done by the 
association. He would do anything in his power to advance its interests 
before the expiration of his term of office in Tuty. He was speaking with 
absolute sincerity, for he did not know how his business could have gone 
on without the friendly help which, early and late, he had received from 
his managing clerks. His office as President of the Law Society 
made it necessary that he should spend many hours away from 
Bedford-row, but he found that everything was done for him 
= his managing clerks without looking for anything in return. 

e solicitor branch performed many useful duties, and did much 
work which never came before the public eye. The eloquent advocates at 
the bar made their impassioned appeals to the jury, and were reported in 
the Times, the Telegraph, or the Duily Mail ; but it sometimes was forgotten 
that the solicitor was quite as much use to the community as the suc- 
cessful advocate. He was not disparaging the other branch of the profession 
for a moment, nor was he jealous of the at and deserved honour to 
which they habitually attained, but it should not be forgotten that duties 





were silently performed by the solicitors, of which no one knew anything, 
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which were at least as valuable to the community as to those who came 
more prominently before the eyes of the public. 

Mr. F. T. H. Hen1i responded to the toast of ‘‘The Guests’ for the 
bar, expressing his pleasure that the barriers which formerly existed 
between the managing clerks and the other branches of the profession had 
been broken down, and they could shew their regard for each other on 
such occasions as the present. 

Mr. R. W. Drevin returned thanks for the solicitor branch of the 
profession, and other toasts followed. 








Obituary. 


Judge Carver, K.C. 


His Honour Judge Thomas Gilbert Carver, K.C., died on Saturday last 
of a chill caught from exposure to a storm. He was the son of Mr. 
William Carver, a Manchester merchant, and was educated at the 
Manchester Grammar School and at St. John’s, Cambridge. He was called 
to the bar in 1873, and became a member of the Northern Circuit, 
practising at Liverpool. He was made a Q.C. in 1897, and in March last 
was appointed judge of County Court Circuit No. 12 (Halifax and other 
Yorkshire manufacturing towns). His appointment was considered a very 

one, as he was exceptionally well versed in the law of carriers and 
mercantile law generally. 








Legal News. 


Appointments. 


Mr. I. 8. Leapam, Barrister-at-Law, has been appointed Recorder of 
Grimsby, in the place of Mr. William Appleton, dece: 





General. 


The Solicitors’ Bill was read a third time and passed in the House of 
Lords on the 10th inst, 


According to the Daily Telegraph, Mr. Justice Lawrance concluded 
his judgment on the Maidstone Election Petition by saying, with a wave of 
the hand towards Mr. Justice Grantham, ‘‘I am not so hardy as my 
learned brother ; I cannot throw over a whole waggon load of judges and 
eay they knew nothing at all of what they were ing about.”’ 


The forty-sixth anniversary festival of the Solicitors’ Benevolent 
Association will be held on Wendesday, June 27th, at the Whitehall 
Rooms, Hotel Metropole, when Mr. Bourchier F. Hawksley has consented 
to preside. Members of the profession willing to have their names added 
to the list of stewards should send to the Secretary, at 2, Stone-buildings, 
Lincoln’s-inn. 

Mr, MacNeill gave notice in the House of Commons, on Wednesday, 
that he would move on the first available opportunity, ‘* That this House 
do resolve itself into a committee of the whole Meuse to consider and 
report on the proceedings at the trial of the election petition for Yarmouth 
and the complaints that have been made of the partizan and political 
conduct during the trial of that petition of Mr. Justice Grantham.” 


At a meeting of the King’s Bench Division judges on Wednesday, says 
the Zimes, it was settled that Mr. Justice Walton should, in conjunction 
with Mr, Justice Lawrance, try the Worcester election petition in place of 
Mr. Justice Phillimore, who desires to remain in town. It was only 
recently arranged that Mr. Justice Phillimors should take the place of Mr. 
Justice Channell at the hearing of this petition, as the latter is going away 
on circuit shortly. 

At the second meeting of the Bankruptcy Law Amendment Committee 
they decided to proceed with the hearing of evidence, and to make it 
publicly known that the committee will be glad to receive communications 
from representative associations, and bodies who may desire to give infor- 
mation or evidence upon the subjects specified in the order of reference to 
the committee. Communications should be addressed to the secretary, 
Mr. Walter T. Kaye, Board of Trade, 1, Horse Guards-avenue, Whitehall, 
8.W., from whom copies of the order of reference can be obtained. 


In speaking at a meeting of the Manchester and Salford Hundred Dis- 
charged Prisoners’ Aid Society, Mr. Justice Bigham said the public did 
not realize the importance of such societies, nor the enormous benefits 
Which they rendered and could render with a much more generous hand 
had they the means of doing it. Speaking with a knowledge gained after 
many years’ work on the bench, he was sorry to say it was untortunately 
the practice for those engaged in the administration of justice, whether as 
Magistrates, judges, or juries, to imagine that after they had convicted the 

uilty, or let go the innocent, they had fulfilled all their obligations. 
hat wasa great mistake. Their obligations only really began at that 
point, It way necessary, of course, in the public interest to punish the 
guilty, but to reclaim the guilty man and make him a useful member of 
Society was a far greater duty than that of punishment. It was when a 
man left prison with no chance of work and no hope that a society like 
~~ ona  ernen value by reason of the sympathetic help it was 
ord, 





Darling and Walton, JJ., have fixed the following commission days for 
the summer assizes on the Midland Circuit: Aylesbury, Tuesday, June 12 ; 
Bedford, Friday, June 15; Northampton, Tuesday, June 19; Leicester, 
Saturday, June 23; Oakham, Friday, June 29; Lincoln, Saturday, June 
30; Derby, Saturday, July 7; Nottingham, Friday, July 13; Warwick, 
Thursday, July 19; Birmingham, Friday, July 27. Walton, J., will pro- 
ceed alone on the circuit until Nottingham is reached, when Darling, J., 
will join him. At the conclusion of the business at Nottingham, Walton, 
J., will return to London, and Darling, J., will proceed alone to Warwick, 
afterwards joining Bigham, J., at Birmingham. 

The great earthquake in San Francisco recalls, says the Central Law 
Journal, an amusing incident which occurred some years ago. A prominent 
lawyer of Southern California had come to the city to try a case_before the 
Supreme Court. He was staying at the Palace Hotel, and entering his 
room rather late, he was startled by a suspicious rattling of the lock of his 
door. Grasping a large walking stick and shaking it fiercely, he rushed 
forward, saying: ‘‘ You miserable thief, don’t you try and break in here, 
or I’ll brain you!’’ With this threat, he flung open the door to find the 
corridor deserted. Aftera night of vigilance, he bo wrgnw the hotel clerk 
the next morning to complain, and was informed that the offender had 
been an earthquake. 

On Wednesday last, being the grand day of the Easter term at Gray's- 
inn, the treasurer (Mr. W. 'T. Barnard, K.C.) and the masters of the bench 
entertained at dinner the = guests: The Right Hon. the Earl of 
Desart, K.C.B., the Hon. Mr. Justice Kennedy, the Lord Advocate, 
Lieut.-Col. Sir H. W. Barlow, Bart., Sir Thomas Smith, Bart., K.C.V.O., 
Sir J. Wolfe-Barry, K.C.B., the Dean of Arches, the Rev. Dr. Pollock, 
M.V.O., Mr. J. C. Priestley, K.C., Mr. G. Frampton, R.A., and Mr. F. 
Carruthers Gould. The benchers present in ition to the treasurer 
were: Mr. James Sheil, Mr. John Rose, Mr. Mulligan, K.C., Mr. Mattinson, 
K.C., Mr. C. A. Russell, K.C., Mr. Reader Harris, K.0., Mr. Edward 
Dicey, O.B., Mr. Edward Clayton, Mr. Pochin, and Mr. Arthur Gill, with 
the preacher, the Rev. R. J. Fletcher, M.A. 


Sir Francis Doyle, says the Evening Standard, usei to tell the following 
story: Before Mr. Justice Park appeared a Chinaman to give evidence of 
having been beaten and robbed upon the highway near Leeds. The man 
declared himself a Christian, and was ready to take the oath. ‘‘ But,’’ 
said Park, ‘‘ where was he baptized? ’’ ere was a gobbling colloquy 
between interpreter and witness. ‘‘ He says that he is baptized at every town 
to which he goes, my lord,” the interpreter explained. This exhibition of 
laudable zeal did not satisfy the judge. “ him,”’ he said, ‘‘ where he 
expects to go to when he dies.’’ “To Pekin,’’ was the startling answer. 
The poor judge was horrified, and bade a young friend hie to brother 
Holroyd and seek his advice in the matter. The day was hot, and Mr. 
Justice Holroyd, preparatory to lunch, had retired to his private room, 
and the emissary found him, strip to the waist, and snorting and 
puffing over a tub of soap and cold water. The case was explained. 
Ought the man’s evidence to be admitted? ‘‘ Certainly not,’”’ was the 
answer, ‘‘ What an ass Park must be to hesitate. Go back and tell him 
from me that the man’s evidence is clearly inadmissible.’”” The messenger 
meekly bowed, but ventured to ex me Sg ‘The fellow says he is a 
Christian, my lord.’’ ‘‘ Christian? ’’ roared Holroyd out of the soapsuds. 
‘He be hanged! He’s no more a Christian than I am,” and that was the 
answer which came presently to the ears of the over-conscientious Mr. 
Justice Park. 


In the course of the annual report of the Prison Commissioners for 
Scotland for 1905, just issued, they say that “‘ out of 55,000 sentences of 
imprisonment more than 50,000 did not exceed thirty days, and the 
average length of sentence was 17°3 days, so it will be seen that short 
imprisonments are still very common, although they have so often been 
pronounced to be useless, 1f not worse. Most of these sentences are the 
alternatives for non-payment of fines, and they would have raised the 
proportion higher if 8,000 prisoners had not been able to shorten their 
confinement by paying a part of their fine under the Fine or Imprison- 
ment (Scotland and Ireiand) Act of 1899. This Act seems to be of general 
advantage-—(1) by allowing the prisoner to regain his liberty at an earlier 
date than the expiry of the sentence ; (2) by bringing to the local exchequers 
additional money, which during the year under report amounted to £3,958 ; 
and (3) by saving the state the cost of maintenance. In 1905 the maintenance 
saved was equal to 43 969 days of one prisoner.” The commissioners add 
that the effective introduction of probation as one of the methods of 
dealing with criminal offenders is a most excellent development, and it 
seems to have materially assisted in lowering the prison population in 
Dundee. ‘* It may be found desirable later on to established probation 
officers clothed with statu power. Probably a great many short 
sentences of imprisonment, in default of fine being paid, could be avoided 
if greater regard was had in fixing the fine to the man’s financial ability. 
At any rate,it is to be hoped that some proper substitute for short 
imprisonment will soon be found, 


Referring to the decision of the ig ose Court of the United States in 
Haddeck v Haddock, relative to the invalidity of divorcee, on which we 
recently commented (ante, p. 415), a writer in the Centred Law Jowrne/ says : 
* The opinion of the —_—" in the Haddock ease will not be accepted b 
the profession as a finality. It is safe to predict that not years wi 
tlapse before the same question will again be argued before the Supreme 
Court of the United States in an effort to convince the court of its error, 
I say this. because the reasoning of the court is far from convincing one of 
the correctness of the conclusion reached by the court The 

of Mr, Justice Brown and Mr. Justice Holmes, dissenting, seem to me to 
be much more satistactory and convincing than the opinion of the 
majority. Mr, Justice White concedes the validity cf the decree in the 
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principal case within the territorial limits of Connecticut, and it is difficult 
to see how under the constitutional provision that same decree could have 
any less force or effect in any other state of the union. Doubtless the 
great majority of the profession will agree with the statement of Mr. 
Justice Holmes in his dissenting opinion, when he says: ‘I am unable to 
reconcile with the requirements of the Constitution, Art. IV., s. 1, 
the notion of a judgment being valid and binding in the state where it is 
rendered, and yet depending for recognition to the same extent in other 
states of the union upon the comity of those states.”’ Aside from the 
disastrous effect upon innocent persons, it is to be regretted that a majority 
of the Supreme Court adopted the view that it has, for the decision seems 
to make an opening for attacks upon judgments in other civil cases, as 
being outside of the protection of the full faith and credit clause of the 
constitution. I feel safe in saying that great majority of the profession 
will agree with Mr. Justice Brown in his statement that, ‘‘ the action of 
the court in this case is a step backwards in American jurisprudence, and 
has virtually returned to the old doctrine of comity, which it was the very 
object of the full faith and credit clause of the constitution to supersede.”’ 


Mr. T. Baty, writing in the Law Magazine and Review, on the doctrine of 
renvoi, says: In Armitage v. Attorney-General, the doctrine of renroi ina 


~somewhat crude form was apparently applied, to determine the question of 


the jurisdiction of a Dakota court to dissolve an English marriage. The 
petitioner sought to have a subsequent Colorado marriage declared valid 
in England under the Legitimacy Declaration Act, 1888. As that was a 
marriage with a domiciled Englishman, the English court entertained the 
suit. The alleged ground of invalidity was the prior marriage of the 
petitioner, then a British subject, with a domiciled citizen of New York. 
This prior marriage was supposed to have been got rid of in the following 
way. The court authorized (according to English principles) to dissolve 
it was the court of the State of New York, the husband’s domicil. 
But, in the circumstances of the case, it was proved that the courts 
of New York were prepared to recognize a divorce granted in 
Dakota. Therefore, it was argued, the English court ought to recognise 
the Dakota decree as well. The dangers of such a mode of procedure are 

t. It is a very different thing to give effect to a decree in the 
husband’s domicil, and to give effect to what is supposed to be the law of 
the husband’s domicil as to the recognition of divorces passed in other 
jurisdictions. The President, however (Times, February 26, 1906), decided 
that he could treat the English marriage as dissolved, and made the 
declaration asked for. He took occasion to question Professor Dicey’s 
opinion that parties can confer jurisdiction in divorce upon any court by 
submission to it, but he held that the domicil of the husband in New 
York imported into the case all the New York theories of jurisdiction and 
rules of private international law. Itis to be noted that the President 
laid no stress on the fact that the divorce was granted by a court of the 
parties’ nationality. The opinion is sometimes advanced that an Engli-h 
court is bound to recognize the decrees of a foreign court regarding the 
status of its own subjects; and of course for this purpose the English 
court could not go into the question of whether the Dakota or the New 
York court was the competent forum by United States law. But it is 
evident that to recognize foreign divorces of foreign subjects domiciled 
here, whilet declining to divorce British subjects domiciled abroad, would 
amount to a highly improbable abnegation of jurisdiction. 








To Execvrors.—VaLvations ron Prozate.—Messre. Watherston & Son, 
Jewellers, Goldsmiths, and Silversmiths to H.M. The King, 6, Vigo-street 
(leading from Regent-street to Burlington-gardens and Bond-street), 
London, W., Value, Purchase, or Arrange Collections of Plate or Jewels for 
Family Distribution, late of Pall Mall East, adjoining the National 
Gallery.—[Apvr.] 

Fixep Ixcomes.—Houses and Residential Flats can now be Furnished 
on a uew System of Deferred Payments especially adapted for those with 
‘Sixed incomes who do not wish to disturb investments. Selection from the 
largest stock in the World. Everything legibly marked in plain figures, 
Maple & Co. (Limited), Tottenham Court-road, London, W.—[Apvr.] 








The Property Mart. 


Sale of the Ensuing Week, 


May 2%.—Mesas. Davin Btaxrtr & Co., at the Mart, at 2: Important Bale of Freehold 
Ground-rente secured upon main road Shop Property and attractive Villa Residences 
at South Tottenham. Solicitors, Mesers. Framis, Howse, & Eve, London. (See 
advertisement, this week, p. iv.) 


Result of Sales. 


Messrs. H. EB. ¥coize & Ceaxrivip were successful in Contos of the following Pro- 
sme at the Mart, - neg ae oe ,E.C., on Tuesday and, Wednesday last :—No. 17, The 
way, West Ealing, Freehold Benking Premises, sold £6,040 No.1. The Broadway, 
Wet Kaling, Freto.d Bhop and Office Property, sold £4 No 42, Tawyford-street, 
Caledomian-toed, N., Leasehold Dwelling-house and Stabling, underkased at £60 per 
asnum. lease for 2% years unexpired, sold £6%. Bopley, Hants, Freehold Bungalow and 
aout 44 acres of land, sold £200. 


Bevesemons axv Live Po.scizs. 
Mesers. H. ¥, Foourze & Cuasriecy held their usval Vortnightly Pale (No. 811) of the 
above-named Interests at the Mart, Tok«nhouse-yard, H.C., on ursday last, when the 
she were sold, at the prices named, the total amount realised being £2,005: 


LEV EBSION to £2,500, with Policy... oo +» Bold £1,100 
POLICIE of ASSURANCE for £700 ove ove - oo oweogg 25 
POLICY of ABBULANCE for £60 .., oe soe ove one oo op aA 

DOWMENT POLICY for £200 ... ove oe ‘ oe “mo” 450 





Court Papers. 


Supreme Court of Judicature. 


Rora or Reoisrrars 1n ATTENDANCE ON 











Date. Emercency Appeat Count Mr. Justice Mr. Justice 
Rota. No. 2. Kexkewicu. Farwett, 
Monday, May............21 Mr. Jackson Mr. Theed Mr. Church Mr. R. Leach 
TUeaday, ......cccrercceees 22 Pemberton W. Leach Greswell odfrey 
Wednesday ... 28 Godfrey Church R. Leach 
i homered Teed . aaa ee 
n P ur * 
Beal W. Leach Greswell Godfrey 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
Buck.ey. Joyog. Swinrey Eapy. Wakraieroy, 
Mr. Pemberton Mr. King Mr. Beal Mr. W. Leach 
Jack: Farmer Carrington Theed 
jt na Eas Beal Farmer 
ackson ‘'armer Carrington 
Pemberton i Beal, 
Jackson Farmer Carrington Church 








Winding-up Notices. 
London Gazette.—Fnipay, May 11, 
JOINT STOCK COMPANIES. 
LimTep 1x CHANCERY. 


INTERNATIONAL Trapvinc Co, Limrrep—Petn for winding up, presented May 9, directed to 
be heard May 22. Downer & Johnson, Union ct, Old Broad st, solors for | ses 
—— oA appearing must reach the above-named not later than 6 o’clock in the afternoon 
0 y 

JOHANNESBURG FINANCE AND Expioration Co, Limirep (1s Votuntary Liguipatioy)— 
Creditors are required, on or before June 15, to send their names and add 

rticulars of their debts or clai to William Watkins, 62, London wall. G& W 
ebb, New Broad st, solors for liquidator 

Jouyx Cox, Limirep—Petn for winding up, presented May 8, directed to be heard May 22. 
Collyer-Bristow & Co, Bedford row, for Forsyth & Co, Birmingham, solors for —— 
a Sapuans must reach the above-named not later than 6 o’clock in the afternoon 
ts) yl 

Locxersig & Wixxrssox, Lumtrep—Creditors are required, on or before June 30, to send 
their names and addresses, and the particulars of their debts or claims, to Arthur Henry 
Gibson, 39, Waterloo st, Birmingham. Herd & Co, Birmingham, solors for liquidator 

Netson Steamsurp Co, Limirep (1x Liquipation)—Creditors are required, on or before 
June 12, tosend their names and addresses, and particulars of their debts and claims, to 
A W Pickard, Gt 8t Helens. Downing & Co, Leadenhall st, solors for liquidator 

Norweatay O11 Co, Limirep—Creditors are requested, on or before May 31, to send their 
names and addresses. and the particulars of their debts or claims, to Thomas Burton, 
21, Scale ln, Hull, Walker & Colbeck, Hull, solors for liquidator 

State Travers, Lumrzp—Creditors are required, on or before May 31, to send their 
names and addresses, and the particulars of their debts or claims, to Arthur Hawkes, 
62, Dale st, Liverpool 

London Gasette.—Turspay, May 15. 


JOINT STOCK COMPANIES. 
Limitrep 1s CHancrry. 


Barxcxworth & Sons, Limtrep—Petn for winding up, presented May 7, directed to be 
heard at the Court House, Castle sq, Southampton, on June 5, at 11. Emanuel & 
Emanuel, Southampton, solors for petner. Notice of appearing must reach the above- 
named not later than 6 o’clock in the afternoon of June 4 

Hewny Panges, Limitep—Petn for winding up, presented May 8, directed to be heard at 
Birmiogham, May 22. Holbrook, Exeter chmbrs, Full st, Derby. Notice of appearing 

ust the above-named not later than 6 o’clock in the afternoon of May 21 

James Crawiey & Liurrep—Creditors are required, on or before June 22, to send 

their names and addresses, and particulars of their debts or claims, to Augustus 
Edwards, ¢8, Co!eman st 

Kirrax Bros, Limrrep—Creditors are required, on or before June 15, to send their names 
and addresses, and the particulars of their debts or claims, to Mr. Herbert Foden, 
Ormerod st, Burnley. Smith & Smith, Burnley, solors for liquidator 

Moz. Tayvay Suir Co, Limrrep—Petn for winding up, presented May 9, directed to be 
heard at the Court House, Government bldg Victoria st, Liverpool, May 25, at 10. 
Batesons & Co, : or Hollams & Co, Mincing In, solors for petners. Notice of 
sqpecing must the above-named not later than 6 o’clock in the afternoon of 

y 24 


Newoastize (Natar) Steam Coat Coxrienies, Linirep—Creditors are veel, on or 
before 16, to send their names and addresses, and the particulars of their debts or claims, 
to Alexander George Parker, 2, Coleman st 

Ruoaves, Surrn, & Co, Limrren—C are required, on or before June 17, to send 
their names and addresses, and particulars of their debte or claims, to George Stanhope 
Pitt, 140, Leadenhall st 





Creditors’ Notices. 


Under Estates in Chancery. 
Last Day ov Cram. 
London Gasette,—¥uivay, May 11. 
Scorr, Natuan Boxy, Dynevor rd, Stoke Newington, Cattle Dealer May 30 Angell ¥ 
Scott, Buckley, ry Philpott, Bartholomew close 3 
Svueuax, Josxru, Gower st, Wine Merchant May 26 Norris vy Susman, Warrington, J 
Lawrence, Oxford ct, Cannon st 
London Gasette,—Tunsvar, May 15. 
Gites, Joun, Chaddesley Corbett, Worcester May 81 Boucher vy Giles, Joyce, J Ivens, 
Kiddes minster 


J 
Tasnpy, Auruvn, Bedfordbury June 26 Tailby v Tailby and Lovelock, Swinfen Eady, J 
town & Sylen, Gresham bldgs, Basingball ot ‘ 











uel & 
vbove- 


ard at 
) send 
rustus 


James 
‘oden . 


to be 
it 10, 
ice of 
on of 
m or 
aims, 


lhope 


ell ¥ 
mn, J 


iy, 7 








May 19; 1906. 


THE SOLICITORS’ JOURNAL. 


(Vol. 50.] 487 











— 


Bankruptcy Notices. 


London Gazette.—Faipay, May 11. 
RECEIVING ORDERS.. 


Apausox, Rosen, West Hartlepool, Bacon Factor Sunder- 
land Pet May7 Ord May 7 

Asviey, Horace Barker, Halstead, Essex, Coal Merchant 
Colchester Pet May 7 Ord May 7 

Banker, WiLLIAM Frepericn, Leeds Leeds Pet May5 
Ord May 5 


ester Pet May7 Ord May7 
se com Stockport, Fruiterer Stockport Pet 


y9 
ne cen, Pontefract, Yorks, Coal Factor Wakefield 
Pet May7 Ord Ma 7 
Carruey, WILLIAM, oe Remoyal Contractor Leeds 
Pet May 5 Ord May 
Costa, Wittiam, Penge High Court Pet April 18 Ord 


May 8 

Cox, Tree, Old Kent rd, Butcher High Court Pet 
April2i Ord May 8 

Epuoxpson, Tuomas, Weaste, Salford, Lancs, Piasterer 
Salford Pet May8 Ord May8 

Exiey, Exocu, Ravensthorpe, Yorks, Blacksmith Dewsbury 
Pet.May 7 Ord May 

Fistu, a “Barnsley, Fruit Merchant Barnsley Pet 
May 8 


Gonsy, focus , All Slaithwaite, nr Huddersfield, 
Saddler Huddersfield Pet May7 Ord May7 
oe en a Maida hill High Court Pet May 


BxvixcrIgELD, Mapet, Dovercourt, ee, Fancy Draper 


HA, iecenn, epee, Draper Scarborough Pet 
May7 Ord May 7 

Hascock, Grorce, Withington, Manchester Manchester 
Pet April 25. Ord May7 

Hazes, CHARLES Henry, pea, 2 feouhe Kings- 
ton, Surrey Pet Aprii30 Ord April 

Haytoy, Epwarp, Darlington seakten on Tees Pet 
April24 Pet May 7 

Heruertncron, Isumaret, Gorton, em, Tailor 
Manchester Pet May8 Ord May 

Hit, Aubert, Halifax, Woollen Mewhant Halifax Pet 
May7 Ord May7 

wh Mary Anny, and Saran Houtipay, York, Dress- 
makers York Pet May8 Ord May8 

Jenkins, Gwitym, Britonferry, Glam, Insurance Agent 
Neath Pet May 8 O:d May 8 

Matur, Emity, Church Fields, West Bromwich, Builder 
West Bromwich Pet May5 Ord May8 

ea => Wu114m, Crook, Durham Durham Pet May 


Mee, cee _~ icester, Blacksmith Burton 
on Trent Pet May5 Ord May 5 

Newroy, AnTaur Spantoy, Chesterfield, Rope Manufac- 
turer Chesterfield Pet May 9 Ord May 9 

Ossonne, WALTER, ce Grocer Macclesficld Pet 
May8 (id May 8 

Owens, Henry Rexnotps, Wallasey, Gate, Assistant 
Cashier Liverpool Pet May4 Ord May 

Prows, Atrrep, York York Pet May 5 Ord May5 

Pessant, Paitip Henny, Norwich Licensed Victualler 
Norwich Pet May 9 Ord May 

Parrcnarp, WILLIAM Hype, Dover, ee Canter- 
bury Pet May9 Ord Ma 

Siupsox, Joux, St Helens, Kuckland, Durham, Joiner 
Durham Pet May8 Ord May 8 

Sura, Ricuarp Preyyoips, Eaton Constantine, Salop 
Grocer Shrewsbury Pet May8 Ord May8 

Sorzr, Henny Cuapues, Park st “eo Town, Plumber 
High Court Pet May8 Ord Ma 

Sowvex, WiLL14m, Beeston, Notts Nottingham Pet May 
8 Ord May 8 

Srencer, Cuantes Prosser, Park rd, Crouch me, Motor 
Dealer Pet May7 Ord May 

Tare, Toomas Ciarxsox. Doncaster, Smith's Striker 
Sheffield Pet May9 Ord May 9 

Vatz, Jonny Hanpre, Redhill, Surrey, Grocer Croydon 
Pet May1 Ord May 8 

Wess, Joun Hanoup, and Epwarp Cuirrorp AprY, 
a pea Stationers Plymouth Pet May 8 Ord 





Wixissox, Rogen Srantey, Kingston upon Hull, Com- 

ry Agent Kingston upon Hull Pet May 9 Ord 
Wituams, Antava Ev +s, ne Brecon, Collier 
¥ Neath a —_ 

ILLIAMS, Joan, Blaen xiydanke Glam, Colliery Kepairer 
Pontypridd Pet May 9 Ord May 9 lhe 
Wie, Tuomas Heyny, Qt Geimabys Grocer Gt Grimsby 

Pet May 9 Ord May 9 


FIRST MEETINGS. 


Asquitu, Samue. Lister, Carlisle, Stock Broker May 21 
atl2 Off Rec, 34, Fisher st, Carlisle 
|ARKER, Wits FREDERICK, Leeds May 23 at 11 Off 
Rec, 22, Park rew, Leeds 
Bauruerr, ALbert Henry, Bridgfoot, Emsworth, Hants, 
an 21 at3 Off Rec, Cambridge junc, High st, Pocts- 
Buayey, Wit.ie Stroup Seen Coal Merch 
s ant Ma’ 
Wat $30 Of Reo, Bank chmbre, High st, 


Buagrons , a Loughborough, Licensed Victualler 
B Mati2 Off Kee, 1, Berridge st, Leicester 
voxuar, Watrsn, Delph, Yorks, Grocer May 21 at 12 
c ff Reo, Greaves st, Oidham 
ASEY, Eves, Pontefract, Coal Factor May 22at il Of 
Cn 6 Bene ter, Wakefield 
TTY, ILLIAM, Leeds Removal Contractor May 23 at 
Co 1.30 Off Rec, 22, Par 
LUgy, Joun Exuiorr Swalwell, Durham, Grocer May 19 
atll Of Ree, 380, , Mosley st, Newcastle on Tyne 
ee ita, hoeton va rd, Kent aan, Penge May 22 


Cox Janne Old Kent rd, ce 7 Ste 22 at 12 
’ ff J 
Bankruptcy bidgs, Carey st " — om 





Crawrorp, R Doveras, Clacton on Manufacturers’ 
sera May 22 at 10.45 Great or mastern Hotel, Liver- 


Couken, Hows aRD, Harringay, Ham Dealer May 21 at 3 

‘ord row 

GREENHOUSE, Faeperick Cuar.es, Barnes, Motor Engineer 
May 22at 11.80 132, York rd, Westminster 

Hai, Gerorcez, Fag May 22 at 10.45 
74, Newborough, Scarboro: 

Hat, Witu1am Hevey, Leeds” May 2iat12 Off Rec, 22, 

H ty Withington, - ee May 19 at 

ANOOCK, Gsoroz, Wii y i 

1130 Off Rec, Byrom st, Manchest 

Hannent, Witura JosEPu, Old Catton. Norfolk. Fruit 
Grower Mav 21 at 12.45 Off Rec, 8, g st, Norwich 

Henxpey, Paut Fraser, Gt Yarmou Curer May 
2lat12 Off Rec, 8, ig si ‘Norwich 

Hicxtoyx, Ernest ‘Witrrep, Top, West Bromwich, 
taffs, Tiicensed Victualler May” 21 at 11 Ruskin 

19, Corporation st, a am 

Hoipey, Witiiam, Darwen. ie Taper 
May 21 at3 Off Rec, 14, Daeeal of Powe 

Houiipay, Mary Any, and Sana Houupay, oF ork, Dress- 
makers May 24 at 8 Off Rec, The Bed House, Dun- 
combe pl, York 

HowartH, Merrick, Sladen Mill, Littleborough, Lancs, 
—- Keeper May 22 at 11.15 Town Hall, 


Hueues, Witit1am Luoyp, Hope Station, nr Mold, Flint, 
Grocer May 21 at 12.15 Crypt chmbrs, Eastgate row, 


Chester 

Humpuaiss, Groce, lore Licensed Victualler May 
22at1l Off Rec, 35, Victoria st, eee 

Hurroyx, Wituiam GrorGE Freperick, West Hartlepool, 
Ironmonger May 21 at 3.30 Off Rec, 3, Manor pl, 


Sunder 
JongEs . Coutson, Leicester, Builders May 2i at 3 Off 
1, Berridge st, Leicester 
KENnepy,. Anruur Rovert Winpsor Stuart Cuark, Alder- 
shot, Army Officer May 22 at 12.30 132, York rd, 
Westminster Bri 


Lawrence, CHARLES, and Faep Boots Green woop, Leeds, 
Tailors May 21 at 1130 Off Rec, 22, Park row, 


Legs, Witt1am Hewxry, Prestwich, La, Daas Estate Agent 
May 19 at 10.30 Ott Ree, B st, 
Levitay, SoLtomoy, Chi ectham, Manchester, Jeweler Jeweller May 
2Lat3 Off Rec, oe st, Mancheste 
Mixers, BeRnarp *Joun, Plasmarl, Seeman, Solicitors 
Clerk May 22 at 12 Off Rec, 31, Alexan- 
dra rd, Swansea 
Movu,p, Epwarp Hensent, New Southgate, Clerk May 21 
at12 14, Bedford row 
Newsome, Joz, Elland, nr Halifax, Coal Merchant May 
23 at3 Off Rec, Townhall chmbrs, Halifax 
Nicnorsoy, Grorce Ropert Hurcurxsox, Preston, Lancs 
May 21 at 3.30 Off Rec, 14, Chapel st, Preston 
Owen, James Paitipr, Pontfadog, nr Ruabon, Denbigh, 
Coal il Mesehes t psi at 12 Crypt chmbrs, Eastgate 
er 
Panes, Winttas, Boscombe, Bournemouth, aoe Maker 
May 23 at 2.30 On Hee, Midian land Bank chmbrs, High 
st, Southampton 
P.ows, Aurrep, York May 21 at 3 Off Rec, The Red 
House, Duncombe pl, York 
ee Grorcr, Banbury, Oxon, Painter May 19 at 
12 1, St Aldate st, Oxford 
Scott, Ernest Risrix, Cardiff, Optician May 21 at 11 
117, St Mary st, 
Saw, James, Crawley, Builder May 23 at 11.30 George 
Hotel, Crawley 
Suort, Taomas, Tipton, Staffs, Public House 
May 2lati1l Off Rec, 199, Wolverhampton st, D: 
Saurru, Samve., St Helens, Lanes, Butcher May 28 at 10.30 
~ Off Rec, 35, Victoria st, Liverpool 
per, Hensy Cuasiss, Park st cn Coméen Seen, Plumber 
May 21at11 Bankruptcy Carey st 
5 Crar_es Prosser Park , Grouch End, Motor 
Dealer May 21 at 12 Bankruptcy st 
Taorney, Jouy, Skelton in Cleveland 
May 33 at 3 Of Reo, 8, Albert rd, Sulitioag 
WaA.ksr, Gorton, Manchester Plasterer y 19 
atll Off ‘Res, Byrom st, Manchester 
Witson, Witit1am, Hi Tibeck, Leeds, Collector May 2lat ll 
Off Rec, 22, Park row, Leeds 
Amended notice substituted for that poet 8 in the 
London Gazette of A A 


Greex, Frepesick Samvuset, Paddock Wood, Kent, 
ter a" u*cdJ Pare er High st, 
Tunbridge W 


So 





Fis 





ADJUDICATIONS. 
Anasocs, Bes Roseart, West Peioed, Bacon Factor Sunder- 


et May7 Ord Ma 
Arpiey, Horace Barker, Lead, oo, Coal Merchant 
Colchester Pet May7 Ord Ma 


er - oe Farpenick, pe My Leeds Pet May 5 

y 

BEpInGFigLp, aoe, Dovercourt, Essex, Fancy Draper 

« Pet May7 Ord May 7 
Barnv.ey, Joun, Stockport, Fruiterer Stockport Pet May 
2 9 Ord May 9 a SR ie 2 
RowN, Samus, Hoyland or 

Victualler oo Pet April 25 Ord May 8 

Busu, coruee 5 eit e Greengrocery Hawker Bristol Pet 

Casey, aren, Footetvect, York, Coal Factor Wakedield 
Pet Ord May 7 

Comey ‘wt - “ry Removal Contractor Leeds 

Reamer Senaine, cube Geltest, Laacs, Plasterer 
Salford Pet May8 Ord 

Exuey, Evocn Ravenatorgs, Yorks, Blacksmith Dews- 

Pet 7 
Fiatn, am Panes”: Fruit ” Merchant Barneley Pet 


Guxbpy, Epuar Ae Slaithwaite, p. Hudderatield, 
Saddler Huddersfield Pet May 7 Ord May 7 











mS Od Maye, High Court Pet May 
tae Draper Scarborough Pet 


Isumazt, Gorton, 

Pet May8 Ord May 8 

Hoxurpay, Mary Ayn, andSarag st HOLD, York, Drees- 
makers York Pet May 8 

Jaocers, ALBERT WILLIAM, Crofton Cotto: Peak Builder Green- 
wich Pet March 16 Ord May 8 

Samp, Fane Sine, , Longacre High Court Pet March 26 

y4 

Jzsxtxs, Gwitym, Briton Ferry, Vad Insurance Agent 
Neath Pet May8 Ord ed tS 

—_ Asuna Bugle a Bt ry Shop Fitter High 

Le 80 is, Gad May ¢ Jeweller 

sc LOMON, q 

Pet April 21 Ord May 7 

McCaxy ey =t4 Grocer Newcastle on Tyne Pet 

Manz, Joan ex Wivttan, Oro, Durham Durham Pet May 
7 Ord Ma , AR , t 

Mee, Joszrn, one, Leicester, Blacksmith Burton 
on Trent Pet 5 Ord May 5 


MircHEe.., ALBERT gham, Southampton 
Teouer Salisbury Pet April 17 Ord May 8 
Coal Merchant 


ay 3 Ord May 5 
seen ArgTHus SPASTOX, me ri | Rope Manu- 
facturer Chesterfield isi) Shwe May 9 
Ouosons, anaes , Grocer Maccles- 
field Pet May8 Ord Ma: 


Parksp, F. Jous, Seven Y Sisters Tottenham, Con- 
tractor Edmonton Pet Dec 13 Son May7 
Pickworta, Joan =~ 
Pet 12 Ord 


Piows, A¥rep, York ork Pet Ma May 5 
Paesare, Pair Hewry, Ricky 4 Bh rietualler 
Pn Norwich Fe! ‘on mers Looe 

=" 


, Greengrocer Canter- 
ee: May 9 Me Orie 9 
pase bem Furniture Dealer Leeds Pet 
A rd May 5 


Simpsoy, Sons, Bt A 

et May8 Ord May8 

Sura, eR . PaeryNoips, Eaton 
Grocer Shre 


Sores, Henry, — oe roe So Hist Court Pet 
gousel, Wane Notts Nottingham Pet May 
one aor es Pe ee Sate 
TAT ehefield E Pet May 9 waa — 

md Wandsworth Wands- 





Tuompsox, Roseat, 
Pet 


Waker, Sauvet, Gorton, Manchester, 
chester Pet March 23 Ord May 7 
WuHaeELgR, igeeean Percy, Goswell rd, 
Court Pet ——e Ord May 7 
Witxissoy, Roose Srayxcer, Knot -) = Bull, Com- 
— Agent Kingston upon et May9 Ord 


Weems Saya Bras, Btndgyeieie, Brecon, Collier 
Neath Ord May 


Wiis, io Glam, Colliery Repairer 
Pontypridd pein Ord May 9 
betas = y Ty p= yy - Grimsby, Grocer Gt Grimsby 
Youxe, Goseen Jomre , Builder Brentford Pet 
Zui Jossrx, and Sypsey — ee Whi! 
i Kae ats eT 
y 


London Gazette.—Tusspay, May 15. 
RECEIVING ORDERS. 


Agmitae Pend, ? Mane af Huddersfield, 
Huddersficld Pet May 9. Ord May 9 
eat Bee D bed Mayo 
WSEY, CHARLES, win Pasry, 
mE ~ . 
Ba Pet May 10 Ord 10 





omen sxkY, Sheffield, Gon, Re ay 2 i Ogi Mag 

Cuatis, Hexar, Reading Pet April 12 Ord 
Broun, Fancr, Leeds, Grocer Leeds Pet May 11 Ord 
ie — as Piceadilly High Court Pet March 15 


Rubber 

= ee Sas Po 
10. 

Y iis on ayee Fe 'age Oar 4 Ord See a 


Hayy . te, Bets Cour, Dressmaker 








ana aan ane eee eaianerae 





488 THE SOLICITORS’ JOURNAL. May 19, 1906. 














Jo — Lane, Bishopston, Bristol, Grocer | Watson, Joszrn Hoccert, Willington, Durham, Painter | REA VIN 
oe Beil P May li Ord May il Durham Pet May 9 Ora Mayo : AW. — —- i Oe be A Fer fellowes 
Des, Ergaxon Jas JANE — Costumier Canter- | West, Frayx, Southend = Sea, Newsagent Chelmsford | Moy waa sd " ’ 
Hicerss, Ps og jun, Ph smn Jobbing D tor | W oe Peon Wan Be Newb Berks, er a? 
, jun, Plum ‘ jurrey, Jobbing Decorator HITE, PercivaL WatTER, New Tailor New- | : ; 
Lewes May 11° Ord bury Pet Mey 11. Ord May 11°” eae, = OS Bae 
om, Baxcanet, Warrington, Grocer Warrington Pet wae naa James Coane, “Hemewort, Yorks, Slater Deeds RoundHand :.. ;.. 0 2 per foto 
akefle et May 10 Deeds Abstracted ee sae 
Jana Sosees ik, yg » sae al Colonel Bedford | Woopwarp, Henry, Llandaff North, Glam, Wheelwright | yee Set é 2 ver folie, ; 
April 27. Ord May Cardiff Pet May 10 Ord May 10 ee 
pa. Rana Boston. Lines, Fish Buyer Boston | Woorz, Hector Joux Hastinos, Minchinhampton. Licensed | Parchment, 1s. 6d. ty My 6d. per ‘Der skin. » td. ditto 
Pet May 10 Ord May 10 Victualler Cheltenham Pet April27 OrdMay 10 | “ 
Kextey, A E, Goodmayes, Ilford, be. Stockbroker | KERR & LANHAM. 16, Poraival-ctvest, Holborn, E.c, 
Chelmsford’ Pet March 16 Ord Amended notice substituted for that published i inthe | —— 
Kano, Witutaa, Westclif on Sea Chelmaford Pet April 20 London Gazette of May 1: = ADVANCED at moderate interest 
Ord May Freeholds and Long Leaseholds. The Mo 


Lasame, Fam Htorsr 6 Buntingford Cambridge Pet April { ae he . ae agent Leeds Pet 4 surance Scheme is attractive, pens as it does for 


riodical extinction of the loan moderate a 
ae Actrington, Fish Salesman Blackburn Pet = z reed: 


Sees Weal Mawnacer, Star Life Assurance Society, 82, 
is CALE of CHARGES for ADVERTISE- = 
Man erthye yal sty, Gilfac, nr Basgoed, Glam, Fitter | Sos of WANTS, Stations, Partnershipe, Money, | [PROPERTY OWNERS. Rent Collected 












































Macrasiane, Hensert Jzrsoy, Mount View rd, Crouch | Offices, Houses, &e. , offered or required. Privately, by reliable and experienced person; best 
Hill, Upholsterer High Court Pet May 10 Ord Once. 3. 6. of references and guarantee given; terms 2% per cent,— 
y 1 20 Words 1s. 6d ie Ok 5s. 0d. Replies to E. J., care ae Reynell’s Advertisement Offices, 
Maca Cuanits, Shrewsbury, Pruiterer Shrewsbury | 3 Words Je Gs od. Sek. | gal isnseyass, WC 
y yl * . 8d. is. 6d. . 6d. 
Mansu, H 8, Reading Reading Pet April 19 Ord | 40 38. Od. 6s. Od 10s. 0d. MO28tTGAGE Required, up to £4,000, upon 
May 11 | = eS — Freehold Properties situate in_ a good Position, 
Morean, Josern WuitHam, Leeds,Grocer Leeds Pet May adjoining an improving seaside town ; Borrower estimates 
10 Ord May 10 Where difficulty is experienced in procuring the | by cutting up the estate will realize £8,000, but would 
Ozeysroox, Samvuet, Nottingham, > soma Assistant | accept two-thirds of surveyor’s valuation at 5 per cent., the 
Nottingham Pet May9 Ord May SoxiciTors’ JOURNAL with regularity it is | amount being apportioned on various lots, and Lender to 
Parkinson, Mary Evizasera, Worcester Hotel Pro- E % 4 accept repayment of such apportioned sums as and when 
Worcester Ord May 10 requested that application be made direct to | such lots disposed of. —Solicitors only reply to Mr. F, E. 
Rezve, Faepesick White, Whitfield, enna, , Pirrs, 53, Temple-chambers, E.C 
Builder Banbury Pet May 10 Ord May the Publisher, at 27, Chancery-lane. ee 
Regve, Joux, Margate, Chemist Coaketbuny Pet GS ae? £9 5 000. —I am camel to Purchase 
. Ord re a Bs ate, Lacie, B ae ¢ ; _ to wy amount, for UL vit cus- 
IPLEY, BY ANN, rg 8s, Perambulator Manu- mer orming i ld Sévres, 
facturer Leeds 10 Ord May 10 0 SOLICITORS, GUARDIANS, and Dresden, or Onental Ching, Figures, Groups, Toon Antique 
Suorrocks, Exiza ‘secur "oes Chapel, Lancs, Boot . _Others.—Vacancy for a Male Patient mentally afflicted | bronze figures, &c.; fancy prices given, immediate cash.— 
Dealer Stockport Pet May12 Ord May 12 desiring a good home; every care and personal attention; | Write, first instance, to J. RocnzLLE Txomas, 11, 
Simpsox, Berteam, Sheffield, Chemist Sheffield Pet May twenty miles from London; healthy locality ; only one case | street, St. James’s-square, 8.W. (two doors from Christie’ 8). 
10 Ord May 10 ensue, “F. B.G.,” Rectory, Swanscombe, Green- Bankers, Cai apital aud Counties. 
eum.) Saen” on Asylum Attendant Wakefield hithe, Kent. LONDON GAZETTE (published by authority) and 
Sxow, Fraxx Rowtanp, Harrogate, Jeweller York Pet : , LONDON and COUNTRY ADVERTISEMENT 
April 26 Ord May 1i AILIFF’S OFFICE, 2i, Penton-place, OFFICE.—No. 117, CHANCERY LANE, FLEET 
Stacey, James Jory, Clevedon, Somerset, Painter Bristol London, W.C,—RENTS COLLECTED and RE- STREET, LONDON. : 
Pet May10 Ord May 10 COVERED ; AUCTION SALES conducted. Solicitors’ 
Stock, Witt14m Hesey, jun, North Wootton, Somerset, and Railway References. I Loe GREEN, Advertisement Agent, 
Farmer Wells Pet’ y 10 Ord May 10 to direct the attention of the Legal Profession 
Tuompson, James Warren, Shambles, +e Fruit - vantages 0 long experience of upwards of 
Dealer Worcester Pet May 10 Ord May 1 I AW BOOKS at GREAT REDUCTIONS!! ftty ye years in the special insertion of all pro forma notices, 
Tavem, Rosest Russert, West Jesmond, Trevrcastle on 4 —All kinds of Law, Commercial, and other Books &c., and to solicit their continued su pport. — N.B. 


Tyne Newcastleon Tyne Pet May10 Ord May 10 supplied. Mostly LATEST EDITIONS. State wants. | Forms, — for Statutory Notices to Creditors and Dis- 

TywpaLt, James, Josera Tyspaut, and Jostan Tyxpatt, | Send for List. New Books at 20 ga cent. Discount. Sent | solutions of Partnership, with necessary Declaration. 
Staple Hill = mon Glos, Grocers Bristol Pet on approval. BOOKS BOUGHT.—W. A. Fovte, Cecil- | File of “London Gazette ” kept for free reference. By 
May 8 Ord May 12 court, Charing Cross-road, W.C. | appointment. 











OLD ENGLISH XVIII" CENTURY FURNITURE 


AT STRICTLY MODERATE PRICES ae 


Old Chippendale Chairs from 13/6 each. Old China. Olid Wardrobes, Chests 
Olid Shropshire Dressers. Old Silver. of Drawers and Toilet 
Old Gate-leg Tables. Old Plate. Mirrors, &c., &c. 


LAW, FOULS HAM, @& CoxLtetE, 
7; SOUTH MOLTON STREET, W., Ciosz To Bown Srreer Tune Srarion. 


Valuers and Experts in Antiques and Works of Art. 


Collections, or ape fetes tamara 
Exchanges Effecte . e ; 


MEMBERS of THE LEGAL PROFESSION are respectfully invited to inspect our Galleries, where only Guaranteed Genuine Specimens are to be seen. 
VISITORS WILL NOT BE IMPORTUNED TO PURCHASE. 


Te.zceams: “Scancexzss, Loxpon.”’ TeLerHone: 2568 Mayrair. 


Restorations of Old Furniture, Spaestvies, 
China, Works of Art, &c., a Speciality. 
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ROBAT | EVALUATI (ION Rf 





are respectfully requested ta kindly Reeom- 
mend our Firm to Executors and others 
requiring Valuations. 


I7 and I8, Piccadilly, W., and 30, Cornhill, baie E. = 


ESTABLIGHED 1772. 


Sariacee PINK & 


EE 
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